

DRAFT


FIRST AMENDMENT
TO THE 

EASYPASS FOR COLLEGE PROGRAM AGREEMENT

This First Amendment to the EasyPass for College Program Agreement is entered into this xx day of January 2010 by and between the Peralta Community Colleges District (“Peralta Colleges”) and the Alameda-Contra Costa Transit District (“AC Transit” or “District”).

RECITALS


WHEREAS, 
Peralta Colleges and the District entered into an EasyPass 
for College Program Agreement (the “Agreement”) on April 7, 2009; and


WHEREAS, performances under the Agreement commenced on the first  
day of the Fall 2009 instruction (August 20, 2009); and 


WHEREAS,  the parties now wish to amend the Agreement as set forth 
herein.

NOW THEREFORE, in consideration of the faithful performance of the terms, conditions, promises and covenants contained in the Agreement and in this First Amendment to the Agreement, the parties agree as follows:

1.
The Agreement is amended as set forth below, and except for the modifications contained herein, the terms of the original Agreement shall remain in full force and effect.

2. Section 1. PROGRAM COMMENCEMENT AND TERM shall be amended to read:

C.
By or before March 31, 2010, during the Spring 2010 Semester, DISTRICT and PERALTA shall determine the feasibility of continuing the EasyPass for College Program. If it is determined by DISTRICT or PERALTA that it is not feasible to continue the Program, due to reasons including, but not limited to, PERALTA’s inability to fully cover Program payment as outlined in Section 7 of the Agreement beginning with the Fall 2010 Semester,  DISTRICT shall invoke Section 1 Subsection B of this Agreement and the Program shall be terminated on July 1, 2010. Spring 2010 Passes shall remain valid through August xx, 2010.
3.
The first paragraph and first bullet of Section 7. PAYMENT shall be amended to read:

The total cost for the EasyPass Program under this Agreement shall be based on an annual fee as specified in the schedule below. 
For the first two (2) semesters of the Term (Fall 2009, Spring 2010), the annual student fee shall be $62 per student ($31 per student, per semester). The guaranteed payment for the terms Fall 2009 and Spring 2010 shall be $500,000, or all fees collected, whichever is greater, and of which $229,400 has been paid to DISTRICT. All fees collected to date will be paid by February 28, 2010. All remaining fees collected will be paid to the District no later than May 28,2010.


IN WITNESS WHEREOF, the parties have executed this Second Amendment to the EasyPass for College Program Agreement.



DISTRICT




PERALTA 
___________________________
______________________________

Mary V. King                                      
  Elihu M. Harris       

Interim General Manager

             Chancellor
Dated:  ____________________             Dated: _______________________

Approved as to form:


Approved as to form:

__________________________              ____________________________

Kenneth C. Scheidig                                 Thuy Thi Nguyen

General Counsel                                       General Counsel 
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