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Minutes:   Board of Trustees Meeting, February 26, 2008


BOARD OF TRUSTEES

OF THE

PERALTA COMMUNITY COLLEGE DISTRICT

The Board of Trustees’ meetings can be viewed at:

http://peraltaccd.granicus.com/ViewPublisher.php?view_id=2
Agendas, Minutes, and Meeting Materials are also posted here.

Minutes of the Board of Trustees’ Regular Meeting, February 26, 2008, 5:00 P.M., District Administrative Center, 333 E. 8th Street, Oakland, California.

Present:

Trustees González Yuen, Guillén, Handy, Hodge, Riley, Withrow, President Gulassa, Student Trustees Hurd and James.

Absent:

None

The regular meeting was convened into open session at 7:33 P.M. by President Gulassa for the purpose of reporting to the public the topics to be discussed in closed session.  The closed session was convened at 5:13 P.M. by President Gulassa who presided; the closed session adjourned at 7:24 P.M.; open session convened at 7:33 P.M. by President Gulassa who presided.  The roll was called by the recording secretary.  

REPORT OF CLOSED SESSION ACTIONS
There was no action to report.  
APPROVAL OF AGENDA

Item 16, Consider Approval of Contract Extension for College of Alameda’s Educational Master Plan consultant - Jennifer Kennedy), the amount for this contract has been changed to $5,000 from $40,000. 
Item 12, (Approval of designation of smoking areas, if any, by Colleges and District Service Centers), is pulled for discussion purposes, not for debate.  
ACTION:       Upon a motion by Trustee Withrow, seconded by Trustee González Yuen, the Board voted to approve the agenda as amended.
MINUTES

Approval of the Minutes of the Board of Trustees’ Meetings, January 15, 2008 and January 29, 2008. 
In the January 29th minutes, Item 5, Jack Lin’s contract amount is $5,000/month.  

In the January 15th minutes, Student Trustee James voted no on Item 12, Consider Approval of Resolution 07/08-29, Nonresident Tuition Fees, and abstained on Item 13, Consider Approval of Resolution 07/08-30, Nonresident Capital Outlay Fees.  Student Trustee Hurd abstained on Items 12 and 13.  

ACTION:
Upon a motion by Trustee Guillén, seconded by Trustee Riley, the Board voted unanimously to approve the minutes of the January 15 and January 29, 2008 meetings as amended.  
ASSOCIATED STUDENT GOVERNMENT REPRESENTATIVES REPORT

Speaker Renny Putman reported that books are not available at the bookstore at the beginning of the school term.  A petition is being circulated by students who want the Follett contract terminated and bidding reopened.    
Speaker Joseph Johnson from COA shared about their upcoming Black History and Women’s History events.  He announced elections to apply for student government positions in 2008.  He supports a discounted AC Transit bus pass for students that have a hard time with high expenses, and he’d like more student surveys conducted on this issue.  

Speaker Yvonne Thompson from Laney college spoke to offer thanks and commendation for the trip to the Congressional Black Congress in Washington, D.C, which helps to build strong and lasting relationships.  She expressed support of a AC Transit universal bus pass, which would be of great help to the students, and an important investment in our community.         

COMMUNICATIONS FROM MEMBERS OF THE PUBLIC

Speaker Weintraub announced a rally to be held on April 1st for higher education and to protest looming budget cuts in Sacramento.  Some flyers were distributed.  She shared that a new form has been introduced for employee grievances, and thanked those involved.    
Speaker Sheryl Coran, full-time Laney student.  She is in favor of a universal AC bus pass.  She spends more on transit because she pays the daily rate, because can’t afford the monthly fee at the beginning of the month.  Sometimes she has to decide whether to spend money on the bus or on food.

REPORTS AND PRESENTATIONS

2.
College Program of Distinction – College of Alameda Presenter:  COA President Cervantes
COA President Cervantes presented a report regarding College of Alameda’s Program of Distinction:  Diesel and Trucks’ Mechanics Program, with its leadership in the air quality and sustainability arena.  (Power Point presentation attached.)  A question and answer period followed.  
3.
Project Labor Agreement (PLA) Implementation for Berkeley City College – Lessons Learned Presenters: Vice Chancellor Ikharo and Jake Sloan.  
Vice Chancellor Ikharo and Jake Sloan from Davillier-Sloan, Inc. presented a report on the PLA Implementation for Berkeley City College – Lessons Learned.  A question and answer period followed.    

It was the consensus of the Board to direct the Chancellor to enter into negotiations on a PLA proposal.

4.
Berkeley City College Space Build-Out and Tenant Improvement Project Update 

Presenters: Vice Chancellor Ikharo and BCC President Inclan
Vice Chancellor Ikharo and BCC President Inclan presented an update on the Berkeley City College Space Build-Out and Tenant Improvement Project.  (Power Point presentation attached.)  A question and answer period followed.  
CONSENT/CALENDAR (FOR ACTON)
5.
Resolution 07/08-33. Consider Approval of NIMS/SEMS Presenter: Director of Risk Management Baldinelli

This resolution states the District’s commitment to implement an Incident Command System mandated by NIMS and SEMS to include standardized terminology, standardized organizational structures, interoperable communications, consolidated action plans, unified command structures, uniform personnel qualification standards, uniform standards for planning, training, and exercising, comprehensive resource management, and designated incident facilities during emergencies or disasters.  Failure to implement a disaster plan which is NIMS/SEMS compliant will result in the District being ineligible for FEMA reimbursement for pre-disaster grants and reimbursement for post-disaster related expenses.  In 1993, California was the first state to adopt a statewide Standardized Emergency Management System for use by every emergency response organization, and implemented a system to ensure the continual improvement of the Standardized Emergency Management System.  Following the 9-11 attacks, the National Commission on Terrorist Attacks (9-11 Commission) recommended adoption of a standardized Incident Command System nationwide.  The Chancellor recommends approval.
6. Consider Approval of Board Policy 3.11, Equal Employment Opportunity (new)  
Presenter:  General Counsel Nguyen and Employee Relations and EEO Coordinator Ulrich
Presented for Trustee consideration and approval is Board Policy 3.11, Equal Employment Opportunity, proceeds with recommended approval from the Board’s Policy Review Committee.  The Equal Employment Opportunity Plan is a policy commitment to include equal opportunity throughout the Peralta Community College District educational programs in addition to equal employment opportunity in its work environment.  The specific protected groups included in this new policy reflect the categories for nondiscrimination that are safeguarded under Title V regulations and Government Code in regards to appeal and/or review by the State Chancellor’s Office.  The Chancellor recommends approval.

7. Consider Approval of Board Policy 3.04, Sexual Harassment Policy (revised)  
Presenter:  General Counsel Nguyen and Employee Relations and EEO Coordinator Ulrich
Presented for Trustee consideration and approval is Board Policy 3.04, Sexual Harassment Policy, proceeds with recommended approval from the Board’s Policy Review Committee.  Policy addresses the prevention of sexual harassment for both students and employees.  Due to specific references to sexual harassment in recent statutes in the California Education Code and with the Equal Employment Opportunity Commission, it is required that the California Community Colleges approve and implement a policy that specifically addresses the definition of and the commitment to its prevention in both the educational and work environments.  The Chancellor recommends approval.

8.
Consider Approval of Board Policy 6.41, Charge for Transcripts (revised)  Presenter:  General Counsel Nguyen

Presented for Trustee consideration and approval is Board Policy 6.41, Charge for Transcripts, proceeds with recommended approval from the Board’s Policy Review Committee.  The Chancellor recommends approval.

9.
Consider Approval of Board Policy 6.43, Parking and Transportation Services Fees, (revised)  Presenter:  General Counsel Nguyen

Presented for Trustee consideration and approval is Board Policy 6.43, Parking and Transportation Services Fees, proceeds with recommended approval from the Board’s Policy Review Committee.  The Chancellor recommends approval.

10.         Consider Approval of Board Policy 6.45, Enrollment Fee, Financial Assistance, and Deferred Payment    Policy (revised)  Presenter:  General Counsel Nguyen

Presented for Trustee consideration and approval is Board Policy 6.45, Enrollment Fee, Financial Assistance, and Deferred Payment Policy, proceeds with recommended approval from the Board’s Policy Review Committee.  The Chancellor recommends approval.

11.
        Consider Approval of Board Policy 6.46, Nonresident Tuition Policy, (revised)  Presenter:  General Counsel Nguyen

Presented for Trustee consideration and approval is Board Policy 6.46, Nonresident Tuition Policy, proceeds with recommended approval from the Board’s Policy Review Committee.  The Chancellor recommends approval.

12.
Approval of designation of smoking areas, if any, by Colleges and District Service Centers  Presenter:  General Counsel Nguyen and Presidents Inclan, Cervantes, Adams, and Chong
Pursuant to Board Policy 6.95, students and employees are prohibited from smoking in all indoor and outdoor campus locations, except for the following areas:

Berkeley City College: no designation 

                   College of Alameda: no designation 

Laney College: no designation 

Merritt College: all parking lots, except parking lots adjacent to child care center, 

between Buildings A & D, and the faculty and staff parking lot behind the A Building.

District Office: 50 feet away from all buildings in the parking lot behind the main 

Administrative Office building

Also pursuant to Board Policy 6.95, “No Smoking” signs will be conspicuously posted at building entrances and in employee lounges, restrooms, locker rooms, dressing areas, cafeterias, lunchrooms, and stadium and sports facilities.  For Colleges with “no designation”, the “No Smoking” signs will be posted in all locations.  Pending Board approval today, the above designated smoking areas will be clearly marked.  The Chancellor will develop Administrative Procedures on implementation and enforcement of Board Policy 6.95, and the final Administrative Procedures will be sent to the Board of Trustees once completed.  State law prohibits a public employee or member of the public from smoking any tobacco product inside a public building, or in an outdoor area within 20 feet of a main exit, entrance, or operable window of a public building, or in a passenger vehicle.  State law also allows community colleges to adopt and enforce additional smoking and tobacco control ordinances, regulations, or policies that are more restrictive than the applicable standards.  On November 15, 2005, the Peralta Community College District’s Board of Trustees adopted such restrictions.  The Chancellor recommends approval.

13.
Consider Approval to Increase Independent Contractor’s Agreement for Investigative Services for Mr. Mark Paschal  Presenter: Employee Relations and EEO Coordinator Ulrich
Request approval to increase an existing independent contractor’s agreement with Mr. Mark Paschal by $25,000 for professional services.  Mr. Paschal provides fact finding and written investigative reports for a number of EEOC related discrimination and other EEO complaints for the Employee Relations Department.  Mr. Paschal’s current contract has reached its Chancellor authorized limit of $25,000.  The Employee Relations Department estimates an additional $25,000 will be sufficient for a $50,000 contract for the fiscal year ending June 30, 2008 to further ensure completion of matters requiring timely investigations for final reports.  The Chancellor recommends approval.

14.
Consider Approval of Tentative Agreement on Article 21 (Salary Schedule) and Article 25 (Professional Development) Presenter:  Vice Chancellor Smith
Approval is sought on a tentative agreement (TA) which has been reached with PFT regarding Article 21 (Salary Schedule) and Article 25 (Professional Development) relating to Intersession and faculty professional development.  The PFT has agreed to work with the District to develop an on-line form to record Professional Development activities of contract faculty to be submitted each semester prior to the first week of instruction of the following semester.  This agreement allows part-time faculty to work during intersession and not have it count towards load for purposes of achieving probationary status.  The PFT and the District also agree there will be no additional reopener on any new general fund non-designated money during FY 2008-09.  The Chancellor recommends approval.

15. 
Consider Approval of Program and Course Additions, Deactivations and Changes Presenter: Vice Chancellor Perdue

Included for approval are proposed course and program adjustments as recommended by the Council for Instruction, Planning and Development (CIPD). The packet entitled “Curriculum and Instruction Recommendations—February 2008” contains curriculum items approved by the college curriculum committees and CIPD in February 2008.  Recent changes to Title 5 now require board approval of a course prior to its being scheduled.  To facilitate course and program development, curriculum materials will be submitted monthly or on an as need basis.  The Chancellor recommends approval. 
REPORT FROM THE ACADEMIC SENATE

16.
Consider Approval of Contract Extension for College of Alameda’s Educational Master Plan consultant - Jennifer Kennedy Presenter:  Vice Chancellor Yee

Request approval of Independent Contract Agreement extension for Jennifer Kennedy to render project consulting services for different contracts: District Master Plan, Title III Merritt, Laney, MESA, COA Unit Plans and College Plans.  The amount brought for approval is $40,000, which brings Ms. Kennedy’s contract limit above $25,000.   An additional contract amount of $16,500 was approved at the January 15, 2008 meeting.  The amount to be approved will cover all four campuses.  It is anticipated this will cover expenses for the entire fiscal year 2007-8.   Funding is to be shared between the pertinent colleges and Educational Services Department.  The Chancellor recommends approval.

17.
Consider Intent to Apply for Funding:  Pathways to College and Career Initiative  Presenter: Vice Chancellor Yee

Consider intent to apply for funding from the James Irvine Foundation in amount of $400,000.  Pathways to College and Careers Initiative is a new initiative of the James Irvine Foundation intended to strengthen college and career pathways for students who are low-income, struggling academically, and/or underrepresented in higher education by providing them with rigorous, supportive, and career-focused dual enrollment opportunities.  In dual (or concurrent) enrollment, high school students take college courses and ideally earn transferable college credit.  The Community College Research Center (CCRC) will manage and evaluate the initiative, with support from MDRC.  MDRC is a non-profit, non-partisan education and social policy research organization.  CCRC, housed at Teachers College, Columbia University nationally know for its expertise in career and technical education (CTE) and in dual enrollment.  A recent CCRC study finds that participation in dual enrollment is positively related to a number of educational outcomes, including enrollment is positively related to a number of educational outcomes, including enrollment and persistence in college, and progress to a degree.  These results were found in the general population of high school students as well as in a subset of students in CTE concentrations, and low-income students particularly benefited from their participation.  The Chancellor recommends approval. 
18.
Consider Intent to Apply for Funding: Associate Degree Nursing and Respiratory Care Practitioner Program Equipment Purchase  Presenter: Vice Chancellor Yee
Consider intent to apply for funding from the U.S. Department of Health and Human Resources, Health Resources and Services Administration for $284,030 in funds to purchase equipment for the Associate Degree Nursing and Respiratory Care Practitioner Program.  Over the last five years, in order to help meet the serious need for nurses in both our community and nationally, the Merritt College Associate Degree Nursing Program has increased enrollment in the Program.    The program is now admitting over eighty new students each fall, a significant increase from the forty admitted in 2003.  In order to meet the needs of these additional students the program has sought out funding from several sources to pay for faculty, equipment, supplies, and portable classrooms.  The Chancellor recommends approval. 
19.
Consider Intent to Apply for Funding: Title III Part A Programs – Strengthening Institutions Grant  Presenter: Vice Chancellor Yee
Consider intent to apply for funding from the U. S. Department of Education in the amount of $350,000 for Berkeley City College.  Program Description:  The program helps eligible colleges to become self-sufficient and expand their capacity to serve low-income students by providing funds to improve and strengthen the academic quality, institutional management, and fiscal stability of eligible institutions.  The focus of this grant is to improve retention through best practices and innovative approaches to enrich instruction and student services as well as to institutionalize student learning outcomes.  The Chancellor recommends approval. 
20.
Consider Intent to Apply for Funding: Industry-Driven Regional Collaborative (IDRC) –Economically Distressed Areas  Presenter: Vice Chancellor Yee
Consider intent to apply for funding from the State Chancellor’s Office, Sacramento, CA in the amount of 
$1 million for the College of Alameda. An Industry-Driven Regional Collaborative – Economically Distressed Area is a service delivery structure created by a college or colleges and its business and industry partner(s) to provide education and training services within a geographic region.  Programs must be project-based, with direct services to employers located in the Economically Distressed Area, including training and other educational activities that meet specifically identified needs of business and industry.  The Chancellor recommends approval. 
21.
Consider Intent to Apply for Funding: Teacher Preparation Grant  Presenter: Vice Chancellor Yee
Consider intent to apply for funding from the State Chancellor’s Office, Sacramento, CA in the amount of $100,000 - $350,000.  Peralta Colleges District-wide, working in collaboration with high school from the college’s service area as well as CSU, East Bay, will identify, enroll, and retain students in education courses.  These courses are designed to develop pathways leading students to a teaching career in one of today’s career technical education fields.  The colleges will:
· Work with project partners (college, K-12, university) to design and implement the program and align high school and college curriculum requirements

· Work with partner schools to identify eligible students for the program

· Provide an orientation to eligible students

· Explore opportunities to provide internships for students participating in the program.

· Encourage student to attend career panel/fairs regarding jobs opportunities in the teaching field

· Advise on the development of a database to track educational outcomes for participants

The Chancellor recommends approval. 
22.
Consider Approval to purchase and enter into a contract with Ciber, Inc. to install Business Intelligence Software  Presenter:  Chief Information Officer Perkins  

Business Intelligence (BI) Software is designed to take our enterprise software to the next level.  It is tailored to the needs of Higher Education as an analytical tool to assist in strategic managerial decisions and will allow us to bridge our reporting requirements across to all of our database software included Regent Financial Aid and SARS Counseling.  BI will allow Peralta to develop institution-wide standardization of the performance indicators for our operations so everyone within our institution is on the same page when it comes to defining key performance indicators.  It will provide Administration and Staff with the tools to track information and drill deeper into understanding the demographics of the applications, students, and classes to support the Educational Master Plan in a secure role based environment.  BI will especially be helpful in assisting in the recruitment, enrollment and retention of students.  We will purchase the software from CIBER and they will assist Peralta in the key implementation steps:

1. Discovery of the definitions and project plan development

2. Design the database and presentation layouts

3. Develop the process steps to implement these designs

4. Deploy and Document the BI system for the use of the all Peralta Administrators.

The cost of the system and the technical and functional resources is not to exceed $650,000.  This price includes a discount that will be expiring February 29, 2008.  (This software was included in the IT expenditures report presented to the Board in December, 2007.)  The Chancellor recommends approval.

23.
Consider Approval of Laney College Radio Contract  Presenter:  President Chong

Request approval of $10,030 for Spanish language radio contract, advertising for Laney College, to be completed by the end of February, 2008.  Flying A will purchase radio spots to advertise Laney College’s new Artisanos finas de Madera evening program for Spanish speaking students in the Wood Technology Department.  Laney College will provide a sixty second Spanish language spot to Flying A for radio promotion.  This contract will permit Laney College to promote a new vocational program for Spanish speaking students.  The program combines bilingual technical instruction with ESL instruction.  This represents a remarkable new strategy to reach wholly new student markets with a program that integrates technical instruction and English language acquisition.  The amount pushes the contract above the $25,000 yearly limit.  The Chancellor recommends approval. 
24.  
Merritt College land acquisition  Presenter:  Vice Chancellor Ikharo

Consider approval of Merritt College purchase, Parcel B, Tract 3393 – APN: 037A-3153-001 for $300,000. The Chancellor recommends approval.
25.
Resolution 07/08-34, Accept Bid and Award Contract, Laney College Administration Building Art Gallery Tenant Improvements at Laney College, Bid No. 07-08/30, Hung Construction  Presenter:  Vice Chancellor Ikharo

This project consists of painting and installation of new floors, wall refurbishment, new and refurbished doors and hardware, energy efficient light fixtures, and other miscellaneous work in the Administration Building Art Gallery at Laney College.  This project is one of the Laney Short-Term Projects, funded by Measure A.  A formal bid was conducted for this project (07-08/30), and a bid opening was held on February 4, 2008.   Seven bids were received, as follows:

	CONTRACTOR
	LOCATION
	TOTAL BID

	AM Woo Construction
	Oakland, CA
	$23,000.00

	Hung Construction
	Oakland, CA
	$38,000.00

	GECO, Inc.
	Novato, CA
	$44,730.00

	Gold Springs Construction Co.
	Oakland, CA
	$45,234.00

	Rodan Builders, Inc.
	Belmont, CA
	$52,998.00

	Ollymann Development, Inc.
	Oakland, CA
	$65,189.03

	Bay Construction Company
	Oakland, CA
	$81,800.00


The recommended responsible and responsive bid was submitted by Hung Construction.  The apparent low bidder, AM Woo Construction, requested to withdraw their bid due to a clerical error.  That is acceptable under the Public Contract Code beginning from Section 20651.  Hung Construction is a qualified SLBE contractor.  This resolution formally accepts the bid and authorizes the contract award to Hung Construction for the Administration Building Art Gallery Tenant Improvements at Laney College, in the amount of $38,000.    Funding Source:  Measure A, as approved by the voters in Peralta’s constituency and authorized under Resolution 05/06-45, Exhibit A-1, Laney College, project costs for “Administration – Tower building repairs, upgrades and renovations.”  The Chancellor recommends approval.

26.
Resolution 07/08-35, Accept Bid and Award Contract, Site Preparation and Installation of Temporary Classrooms, Laney College, Bid No. 07-08/31, CLW Builders, Inc.  Presenter:  Vice Chancellor Ikharo

The project consists of site preparation and installation of the portable buildings that will provide interim housing for students during the renovation of the Beginners’ Inn and various short-term construction projects at Laney College. At the meeting of January 29, 2008, the Board approved leasing seven portable classrooms and one portable restroom building for a two-year period.  The scope of work for this project includes grading and site preparation, installation of utilities and retaining walls, installation of portable buildings, ramps and stairs, and connection of all utilities to the portable structures.  A formal bid was conducted for this project (07-08/31), and a bid opening was held on January 31, 2008.   Eight bids were received, as follows:

	CONTRACTOR
	LOCATION
	TOTAL BID

	CLW Builders, Inc.
	San Francisco, CA
	$571,000*

	Rodan Builders, Inc.
	Belmont, CA
	$571,000*

	B Bros Construction, Inc.
	San Leandro, CA
	$616,760

	Trinet Construction, Inc.
	San Francisco, CA
	$660,000

	Hung Construction
	Oakland, CA
	$689,000

	Bay Construction Company
	Oakland, CA
	$709,000

	NBC General Contractors Corporation
	Oakland, CA
	$725,000

	Gold Springs Construction Co.
	Oakland, CA
	$799,684


*(Bid award is determined by a coin toss when the low bid is tied.)  

Because two bidders submitted the low bid in the same amount, the bid award was determined by a coin toss, which was held on February 14, 2008.  CLW Builders, Inc. won the coin toss and is therefore recommended as the lowest responsible and responsive bidder.  This resolution formally accepts the bid and authorizes the contract award to CLW Builders, Inc. for the Site Preparation and Installation of Temporary Classrooms at Laney College, in the amount of $571,000.  Funding Source:  Measure A, as approved by the voters in Peralta’s constituency and authorized under Resolution 05/06-45, Exhibit A-1, Laney College “Classroom and facilities repairs and grounds improvements.”  The Chancellor recommends approval.

27.
Resolution 07/08-36, Accept Bid and Award Contract, Laney College Art Department Painting, Bid No. 07-08/26, Euro Style Management  Presenter:  Vice Chancellor Ikharo

The project consists of the preparation and painting of ceiling structure including insulation, piping, conduit, and ductwork that is currently painted black.  The area is uplighted, and the ceiling will be painted white to provide maximum light for the art classes.  A formal bid was conducted for this project (07-08/26), and a bid opening was held on January 18, 2008.   Thirteen bids were received, as follows:

	CONTRACTOR
	LOCATION
	TOTAL BID

	Euro Style Management
	Roseville, CA
	$25,000

	Golden California Painting, Inc.
	Rancho Cordova, CA
	$27,000

	Z.K. Painting Company
	Castro Valley, CA
	$34,000

	Bayview Painting 
	Burlingame, CA
	$37,900

	Affordable Painting Service, Inc.
	Sacramento, CA
	$42,200

	Jimenez Painting Company
	Panorama City, CA
	$47,000

	Lighthouse Painting Company
	Antioch, CA
	$48,300

	CLW Builders, Inc.
	San Francisco, CA
	$48,800

	Baca & Sons Painting Company
	San Carlos, CA
	$49,950

	Andy’s Painting
	Berkeley, CA
	$53,400

	Alpha G. Painting Company
	Napa, CA
	$55,000

	Fix Painting Company
	Woodland Hills, CA
	$73,800

	Clean Innovation Corporation
	Santa Clara, CA
	$80,000


The lowest responsible and responsive bid was submitted by Euro Style Management, in the amount of $25,000.  This resolution formally accepts the bid and authorizes the contract award to Euro Style Management for the Laney College Art Department Painting.  Funding Source:  Measure A, as approved by the voters in Peralta’s constituency and authorized under Resolution 05/06-45, Exhibit A-1, Laney College “Classroom and facilities repairs and grounds improvements.”  The Chancellor recommends approval.

28.
Resolution 07/08-37, Acceptance and Retention, Ratification of Change Order Proposals, Athletic Facilities Upgrade, Phase 1C, Laney College, Bay Construction Company  Presenter:  Vice Chancellor Ikharo
On January 24, 2006, this Board awarded a contract to Bay Construction Company for the Athletic Facilities Upgrade, Phase 1C, at Laney College.  The work has now been completed, and the project architect recommends acceptance.  This resolution accepts the work as complete and provides for a retention payment of ten percent (10%) of the total contract price.  Ratification is requested for Change Order Proposals (COPs) to the contract in the amount of $237,166.46.  Including previous Board approved change order items, the total cumulative change order amount is $377,528.21, which is 16.9% of the original contract amount ($2,242,000).  The majority of this change order work is due to additional scope of work that was added by the District to this project. The District had conducted public bids on three (3) occasions for the additional field and hammer throw project with no takers except Bay Construction Company.  The high school event was also fast approaching, and the field was needed for this event.  Further information on the change order items is included in Board members’ materials.  It was necessary for the contractor to perform this work so that the schedule would not be delayed and the sequencing of the work would not be affected.  Approval was requested from the Chancellor for the change order work, and the change order items are now brought before the Board for ratification.  Funding Source:  Measure E.  The Chancellor recommends approval to accept the project as complete and ratification of the COPs.

29.
Resolution 07/08-38, Acceptance and Retention, Replace Boilers, Boiler Controls and Equipment, Merritt College, RoSa Construction, Inc.  Presenter:  Vice Chancellor Ikharo

On May 20, 2005, this Board awarded a contract to RoSa Construction, Inc. to Replace Boilers, Boiler Controls and Equipment at Merritt College. The work has now been completed, and the project architect recommends acceptance.  Previously Board-approved change order to the contract total $25,187.50, which is 4.4% of the original contract amount ($574,078).  This resolution accepts the work as complete and provides for a retention payment in the amount of $57,410.13, which is ten percent (10%) of the total contract price.  Funding Source:  Measure E.  The Chancellor recommends approval.

30.
Consider Approval to Award a Purchase Order to Banak Machinery Sales for the Purchase of Metal Working Machines, Equipment and Accessories  Presenter:  Vice Chancellor Ikharo

A formal bid (Bid 07-08/27) was conducted for the purchase of metal working equipment for the Laney College Welding Department.  The metal working machines are needed by the Welding Department in order to upgrade and modernize the welding laboratory.  These machines will be used to cut, bend and prep metal plates and pipes for welding.  With the new machines, the Laney Welding Department will be able to expand and offer more classes in metal fabrication.  The bid was publicly advertised, and the District directly solicited seventeen companies.  A bid opening was held on January 15, 2008, and two bids were received, as follows: 


	Bidder
	Bid Amount

	Banak Machinery Sales
	$98,417.08

	American Machines
	$107,116.05


Banak Machinery Sales submitted the lowest responsive and responsible bid, in the amount of $98,417.08.  Approval is requested to accept the bid and award a purchase order to Banak Machinery Sales in the amount of $98,417.08.  Funding Source:  Measure A, as approved by the voters in Peralta’s constituency and authorized under Resolution 05/06-45, Exhibit A-1, Laney College “Equipment, technology upgrades, and facility and classroom improvements for the college’s following programs:  Biology, Business, Chemistry, CIS, Culinary Arts, Dance, Environmental Control Technology, Foreign Languages, Geography, Math, Theater Arts, and Welding.”  The Chancellor recommends approval.

31.
Consider Approval to Piggyback on Foundation for California Community Colleges (FCCC) Contract with KI Furniture for Furniture Needs for Buildings D through G and the Welcome Center at Laney College  Presenter:  Vice Chancellor Ikharo
Approval is requested to authorize the District to piggyback on the FCCC Contract Number CA0918B with KI Furniture to purchase furniture for Buildings D through G and the Welcome Center at Laney College, in the combined amount of $318,850.19.  This is allowed under Public Contract Code 20652.  Under the FCCC contract, the pricing for KI Furniture is based on a percentage discount off list price, which varies depending on the amount of purchase.  The District qualified for a 57% discount off the list price resulting from the total purchase amount.  Funding Source:  Measure A, as approved by the voters in Peralta’s constituency and authorized under Resolution 05/06-45, Exhibit A-1, “Project costs for the acquisition, construction, repair, refurbishment, equipping, upgrading, and modernization of classrooms, building, facilities, and grounds at the District’s four campuses.”  The Chancellor recommends approval.  

32.
Consider Approval to Piggyback on California Multiple Award Schedules (CMAS) Contract with John Deere Company (through Reed Equipment Company, the Local Distributor) for Purchase of Equipment for District Grounds Department  Presenter:  Vice Chancellor Ikharo
Approval is requested to authorize the District to piggyback on the CMAS Contract Number 4-07-51-0019A with John Deere Company (through Reed Equipment Company, the local distributor) to purchase equipment for the District Grounds Department in the amount of $149,359.44.  The equipment consists of two front rotary mowers, one wide-area (11 foot) mower, two electric personnel vehicles (Gators), one 54” reel mower, three trailers, three stick edgers, three pole saws and one compact tractor.   The purchase of this equipment will increase efficiency and staff productivity as the older equipment has past its useful life (12 – 15 years). 

Funding Source:  Measure A, as approved by the voters in Peralta’s constituency and authorized under Resolution 05/06-45, Exhibit A-1, “Project costs for the acquisition, construction, repair, refurbishment, equipping, upgrading, and modernization of classrooms, building, facilities, and grounds at the District’s four campuses.”  The Chancellor recommends approval. 
33.
Consider Approval of Extended Project Management Services, CBK Designs, District Administrative Center Renovations, Phase 3, Part 2  Presenter:  Vice Chancellor Ikharo
Approval is requested for an extension of project management services through March 30, 2008, with CBK Designs, the project manager for the District Administrative Center Renovation project, in the amount of $12,500, in the General Services department and the District restrooms.  Due to manufacturing delays and the sequencing of work, the schedule for the project has been extended by 51 days.  Approval of the extended project management services will allow CBK Designs to continue all oversight, management and coordination with District staff to meet the revised established schedule and close out the project.  Funding Source:  Measures E and A as approved by the voters in Peralta’s constituency and authorized under Resolution 05/06-45, Exhibit A-1, District-Wide Projects, “Project costs for the acquisition, construction, repair, refurbishment, upgrading, and modernization of classrooms, campuses, buildings, facilities, and grounds throughout the District.”  The Chancellor recommends approval.

34.
Consider Approval of Proposal from EMCOR Service, Mesa Energy Systems, Inc. for Beginners’ Inn Culinary Kitchen at Laney College  Presenter:  Vice Chancellor Ikharo

Approval is requested to accept a proposal from EMCOR Service, Mesa Energy Systems, Inc. in the amount of $97,963 to provide the energy management system for the Beginners’ Inn Culinary Kitchen at Laney College.  This will mirror and connect to the existing system for Laney College.  EMCOR has licensing and authority from Delta controls, the manufacturer of the control system that is the District standard, to complete this project.  Funding Source:  Measure A, as approved by the voters in Peralta’s constituency and authorized under Resolution 05/06-45, Exhibit A-1, Laney College “Equipment, technology upgrades, and facility and classroom improvements for the college’s following programs:  Biology, Business, Chemistry, CIS, Culinary Arts, Dance, Environmental Control Technology, Foreign Languages, Geography, Math, Theater Arts, and Welding.”  The Chancellor recommends approval.  

35.
Consider Approval of Extended Move Coordination Services, Relocation Connections, Inc.  Presenter:  Vice Chancellor Ikharo
Approval is requested for an extension of services with Relocation Connections, Inc. to provide continued move coordination services for the Renovation to Buildings R and P project at Merritt College and the District Administrative Renovation project, in the amount of $19,335.  The term of the agreement will be extended to June 30, 2008.    Funding Source:  Measure E.   The Chancellor recommends approval.  

36. Consider Approval of Instructional Equipment for new Microscopy Program at Merritt College  

Presenter:  President Adams

Approval is requested to purchase equipment with new Measure A funds, not to exceed $800,000: 

1. Nikon fluorescence scopes: approximately $308,000

2. Confocal microscope:  approximately $450,000

3. Shipping and tax: approximately $25,000 

Merritt College has initiated a new 17-unit Microscopy program that will result in immediate jobs for students completing the 17 units.  In order to provide the required level of training, Merritt needs to purchase additional equipment listed above:  fluorescence microscopes and a confocal microscope.  Dr. Gisele Giorgi was given Board approval in August 2007 to launch a new Microscopy program at Merritt College.  She convened an advisory group from industry and based the program content on input from members of the advisory group.  The startup costs of the program are extensive; however, industry partners have assured Dr. Giorgi that graduates of the Merritt Microscopy program will have multiple job offers in industry.  There are currently 41 students enrolled in the first course in the sequence.  These costs are setup costs for the program.  Approximately $800,000 in equipment will need to be ordered next year, but all equipment purchased for this program has a life span of at least 20 years.  The Chancellor recommends approval.

37.
Consider Approval of Short-Term Assignments - Hiring of Non-Academic Classified Short-Term

Employees on an Emergency Basis 

Pursuant to AB500, attached is a report that contains the name, classification, and date of hire, assignment end date, hourly rate, classification, position title, location, background and experience department, and fund source of candidates recommended for short-term assignments in non-academic classified positions.  Below are the names, and classifications of these candidates.  Each candidate’s assignment will not exceed the category in which hired.   The Chancellor recommends approval. 
	Last Name
	First name
	Date of Hire
	End Date
	 
	 

	
	
	
	
	Position Title
	Site

	Glaim
	Darleen
	2/27/08
	5/30/08
	Interpreter for Hearing Impaired II
	BCC/Merritt

	Nguyen
	Vu
	2/27/08
	6/30/08
	Senior Clerical Assistant
	Finance/District


Public Speakers on Consent Agenda Items:

Items 12, 13, 24, and 36 were removed from the consent calendar for debate.  Items 5, 14, 15, 25, 28, and 31 were pulled for discussion.  

MOTION:
It was moved by Trustee Riley, seconded by Trustee Guillén to approve the Consent Calendar as presented, including items 5, 6, 7, 8, 9, 10, 11, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, and 37. 
Speaking to Item 5:  The Director of Risk Management gave a brief update on NIMS/SIMS.  We are not eligible for post-FEMA recovery unless this policy is established.  

Speaking to Item 14:  Speaker Weintraub and the PFT are very pleased with the salary and benefit increases presented in this item.  

Speaking to Item 15:  Speaker Bielanski commented on the importance of class size in the education process.  SLOs are being looked at seriously by the Colleges.  Enrolling late is a recipe for failure.  DWEMP committee is also working hard on this process.    

Speaking to Item 25:  Hung construction bids on separate contracts.  They receive a lot of our small projects.  They are about to be bonded to be able to do all of these projects simultaneously.  Sometimes they bid in conjunction with other companies.  They are doing a great job for us.  

Speaking to Item 28:  It is noted that this item asks for a 16.9% increase.  10% should be the maximum deviation from the governing authority.  There should be a way to handle this, other than a change order.  We often run into obstacles, and usually for the convenience of the project it is better to end the project, rather than begin a separate bid.  The cost to conduct a bid can also be substantial.      

Speaking to Item 31:  It would be nice to have a summary in the Board packet showing all of the monies spent on Measure A.  The documents can be made available upon request.    


ACTION:
The Board voted unanimously to approve the Consent Calendar.  

MOTION:
It was moved by Trustee González Yuen and seconded by Trustee Withrow to extend the meeting time by 15 minutes.  


ACTION:
The Board voted unanimously to extend the meeting time for 15 minutes.


MOTION:
It was moved by Trustee González Yuen, seconded by Trustee Riley to approve Item 12, for the approval of designation of smoking areas, if any, by Colleges and District Service Centers.
Trustee James asked if COA students input was received for no smoking designation.  Students were allowed plenty of time for input and were included in the discussion.  The Chancellor requested that the college Presidents present one paragraph explaining how this policy will be implemented at the next meeting.  The question was called.  

ACTION:
The Board voted unanimously to approve Item 12.
  


MOTION: 
It was moved by Trustee Riley, seconded by Trustee González Yuen to approve Item 13, to Consider Approval to Increase Independent Contractor’s Agreement for Investigative Services for Mr. Mark Paschal.  
Speaker Morrow distributed a handout.  He has a concern about Paschal investigative services, and feels that the investigator is not unbiased.  Trustee James asked for background information on this company.  Trustee Gulassa shared that materials were provided to him about the company, and that they have all of the appropriate credentials to conduct investigative services.  


ACTION:
The Board voted to approve Item 13 by the following votes:  Ayes – Trustees Withrow, Gulassa, Handy and Riley; Nayes – Student Trustees James and Hurd; Abstain:  Trustees Guillén and González Yuen.  
MOTION:
Motion by Trustee Riley, seconded by Trustee Withrow to approve Item 24, Merritt College land acquisition.  
Speaker González Yuen asked about the funding source for this item.  The funding source listed is a suggestion.  The Chancellor is asked to authorize to make the purchase from appropriate district funds.  The question was called.  

ACTION:
The motion passed unanimously.  

MOTION:
It was moved by Trustee Withrow and seconded by Trustee Riley to extend the meeting time by 15 minutes.  


ACTION:
The Board voted unanimously to extend the meeting time for 15 minutes.

MOTION:
Motion by Trustee Riley, seconded by Trustee Withrow to approve Item 36, to Consider Approval of Instructional Equipment for new Microscopy Program at Merritt College.  

.  
Trustee González Yuen was concerned that so little back-up material was provided for this large expenditure, and that the matter did not proceed through the campus committees.  The Chancellor reported that the program is proceeding ahead at a rapid speed, with great potential for students, faculty and staff, and that he 

received an in depth analysis of program, and where going in the future.  This expense is necessary for this semester’s work, with enough funds to operate the program for the next 20 years.  Lawrence Livermore Labs didn’t know we had this program.  Biology instructor Gisèle Giorgi was invited to speak on this program and distributed program information.  There has been extensive on campus program planning.  This is the “age of microscopes.”  Merritt College’s budget has allotted funds for the project’s ongoing maintenance.  Contract education classes can also provide funding if others use the instruments.


ACTION:
The motion passed unanimously.
INFORMATIONAL ITEMS AND ORAL REPORTS

MOTION:
It was moved by Trustee Gonzalez Yuen and seconded by Trustee Withrow to extend the meeting time by 15 minutes.  


ACTION:
The Board voted unanimously to extend the meeting time for 15 minutes.

CHANCELLOR

Chancellor’s Report

Enrollment is at about 19,000 students, plus about 650-700 others from COA’s intercession, BCC’s off-session classes, and BCC’s intersession,  The District Lunar New Year celebration very nice, and thanks were given to those involved for the hard work.
Colleges’ Reports

President Adams saw our two student trustee leaders hard at work last weekend at the statewide black student caucus and was very proud of them.  There will be upcoming programs about a class tour of South Africa, and Peralta’s environmental conference.  
President Chong shared that Laney hosted a talk on literacy and the African American student.  They are hosting the Oakland basketball championship games.  
President Cervantes congratulated Merritt College’s men’s basketball team upon winning their game with COA.  EOPS celebrated Black History month and Chinese New Year.  The sidewalk repairs have finished, and a ribbon-cutting ceremony will soon occur.  

President Inclan shared that BCC is conducting UCB ESL dining and housing staff training, and may be training their administrative assistants.  They are in a partnership with Youth works with the City of Berkeley and the League of Women Voters.  There is an upcoming conference on retention rates for African American males.
COMMENTS FROM THE BOARD OF TRUSTEES

Trustee James shared news from the Black caucus leadership conference.  Trustee Hurd was re-elected as President of the black caucus.  He is very pleased to see ATM machines on campus.  He is concerned about the numbers of petitioners, pimps, and military recruiters on campus.  PPS have been called to help respond to this unacceptable on our campuses.    
Trustee Hurd attended a conference about using technology for students that have disabilities.  She attended the Environmental sustainability film festival, and commended Trustee González Yuen for his efforts.  She presented a plaque to Trustee James for his participation in the Identity Theft conference for students.    
(Trustee Hodge arrived at the meeting at 10:34 pm.)    

ADJOURNMENT:   Time:  10:35 pm





_________________________________________






Elihu M. Harris, Chancellor






Secretary of the Board of Trustees
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