PERALTA COMMUNITY COLLEGE DISTRICT ITEM# 23
Board of Trustees Agenda Report
For the Trustee Meeting Date of October 14, 2008

ITEM TITLE:
Consider Approval to Accept Proposal from SimplexGrinnell for Fire Alarm System Wiring
and Repairs, Building E (Beginner's Inn Culinary Kitchen Project) and Art Building, Laney

College

SPECIFIC BOARD ACTION REQUESTED:
Approval is requested to accept a proposal from SimplexGrinnel for Fire Alarm System

wiring and repairs at Laney College, in the amount of $33,485.

TEM SUMMARY:
The scope includes:

s Building E: Installation of new conduit, as required, and new wiring within Building
E (where the Beginner's Inn Culinary Kitchen is being constructed) to repair fire
alarm circuits at the Boiler/Mechanical Room and to meet code requirements. The
work is required as a result of the change out of the boiler, which was included in
the Beginner's Inn Culinary Kitchen project.

e Art Building: SimplexGrinnell will perform required repairs on the beam smoke
detector at the Laney Art Building and provide testing. This is necessary to meet
DSA requirements for final close out on the Laney Art Building project.

BACKGROUND/ANALYSIS:

Due to the proprietary nature of the fire system, only SimplexGrinnel! is authorized to
perform maintenance and repair functions on the fire alarm systems. Board approval is
required because the cumulative total of purchase orders issued to SimplexGrinnell
exceeds the bid threshold amount.

ALTERNATIVES/QPTIONS:
Not applicable.

EVALUATION AND RECOMMENDED ACTION:
Approval is recommended to accept a proposal from SimplexGrinnel for Fire Alarm
System wiring and repairs at Laney College, in the amount of $33,485.

SOURCE OF FUNDS (AND FISCAL/BUDGETARY IMPACT):

Measure A, as approved by the voters in Peralta’s constituency and authorized under
Resolution 05/06-45, Exhibit A-1, Laney Coliege “Equipment, technology upgrades, and
facility and classroom improvements for the coliege’s foliowing programs: Biology,
Business, Chemistry, CIS, Culinary Arts, Dance, Environmental Control Technology,
Foreign Languages, Geography, Math, Theater Arts, and Welding.”




OTHER DEPARTMENTS IMPACTED BY THIS ACTION (E.G. INFORMATION TECHNOLOGY):
YES No X

COMMENTS:
No additional comments.

WHO WILL BE PRESENTING THIS ITEM AT THE BOARD MEETING?
Vice Chancellor Ikharo

DiD A BOARD STANDING COMMITTEE RECOMMEND THE ITEM? YES No X

IF “YES”, PLEASE INCLUDE THAT INFORMATION IN YOUR SUMMARY.



PLEASE ACQUIRE SIGNATURES IN THiS ORDER!:

DOCUMENT PREPARED BY:

Prepared by: S.‘?‘Jﬂ

Dr. Sadiq B. Ikharo
Vice Chancellor of General Services

Date: October 14, 2008

DOCUMENT PRESENTED BY:

Date: October 14, 2008

Dr. Sadiq B. Ikharo
Vice Chancellor of General Services

FINANCE DEPARTMENT REVIEW
X Finance review required Finance review not required
If Finance review is required, determination is: _+~ __ Approved Not Approved

If not approved, please give reason:

Signature: QW S;\%— Date: /2- 7%

Thomas Smith
Vice Chancellor for Finance and Administration

GENERAL COUNSEL (Legality and Format/adherence to Education Codes):
X  Legal review required Legal review not required

If Legal review is required,.determination is: ¥ Approved Not Approved

Date: /f/{; o%

Not Approved, but Place on Agenda

Sign re : Date: /6 /L /OX
__Fiihu Harrls ChanceHor v




Security

Tuesday, September 30, 2008

tl[DD / Fire & / SimplexGrinnell

Peralta Community College District
333 East Eighth Street
Oakland, CA 94606

Aftention: Mark Sennette

Reference: Laney College — Building E Wiring (Mechanical/Boiler Room) and Arts Building
(Beam Smoke Detector) (Change Order #01 — SG Job #93 6278201)

Subject: Letter of Commitment

Dear Mr. Sennette:

We are pleased Peralta Community College District has chosen SimplexGrinnell for the above
referenced project. We are looking forward to working with you and delivering our products and
services in a professional and timely manner.

In order for us to proceed with the (design/submittal) approval phase of this project and in the absence
of an executed subcontract agreement, please indicate that your company’s commitment in awarding
SimplexGrinnell a (subcontract/contract/purchase) in the amount of Thirty-three thousand, four-
hundred and eighty-five dollars ($33,485.00), in accordance with our (BID PROPOSAL/PRICE
QUOTATION; #937436702, Base #936278201) dated (September 30, 2008), by signing this letter
of commitment below. Subcontract to be sent to us within 30 days of today’s date. Please teturn to my
attention at your earliest convenience. :

Please do not hesitate to call should you have any questions or require further information. Thank you
in advance for your understanding and cooperation in this matter. -

Sincerely,
SIMPLEXGRINNELL
Theodore N, Pappas .

Alarm & Detection Consultant

: ' §
- Confact: MARK  SENNe TE, -~ { :

Date: 07]30/CE ~ [ l o
Company: 2t i—p" éemm?ﬂ’?—%%('b”; ge  Distriet

Phone:

Accepted by: C_\/%/*A’ / dVl/[ ‘ T
" N




4 Y | ! ~ 6952 Preston A
SimplexGrinnell S ston e
Livermore, CA 94550
BE SAFE. (925) 273-0100
_ FAX: (925) 273-0099
www.simplexgrinnell.com

SimplexGrinneli Quotation

TO:

Peralta Comm College District Project: Laney College-CO#1-BIdEWrg-Art
333 E 8th st & Customer Reference:

District Office SimplexGrinnell Reference: 937436702
Oakland, CA 94606-2844 Date: 09/30/2008
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SimplexGrinnell is pleased to offer for your consideration this quotation for the above project.

QUANTITY MODEL NUMBER DESCRIPTION

CO#1-Laney Coli-BIIE 1stFlrWrg
New Material List
TECH LAB TECHNICAL LABOR
OP LAB SUBCONTRACTING LABOR

Total net selling price, FOB shipping peint, $33,485.00

Comments

Scope of Work (Change Order #01 - Fire Alarm): .
SimplexGrinnell shall furnish materials (conduit, j-boxes and wiring associated with mapnet, strobe
and horn circuits), installation labor, and testing tabor for Laney College - Building E. The scope of

- work includes installing partially new conduit (as required) and new wiring within Building E
Mechanical /Boiler Room to repair fire alarm circuits. SimplexGrinnell to run ali brand new circuitry
within this area, inclusive of circuits for the initiating (mapnet/24vdc) devices, and separate horn and
strobe circuits. At the completion of installing the new conduits and wiring, SimplexGrinnelf will test
the circuitry to verify operation of the initiating devices, horns and strobes. In order to keep the
integrity of the system, SimplexGrinnell will need to run temporary wiring during the repair process.
These wires will be removed at the completion of the installation of the new circuits (initiating
(mapnet), horns, and strobes),

This would also include the necessary repairs to the Beam Smoke Detector at the Aris Building
located in the main corridor, in addition to the testing with the IOR.

Any work/materials other than that which has been outlined above will be considered outside the
scope of work and will be addressed with a change order.

SimplexGrinnell dualiﬁes the following:

1. All work shall take place during SimplexGrinnell's normal working hours, 7:00 am to 3:30
pm. ,
2. SimplexGrinnell's proposal is based upon site survey and scope of work as defined by Mr.

Price Eres, Bovis Lend Lease. The new mechanical/boiler room scope was reviewed with Mr. Pedro

THIS QUOTATION AND ANY RESULTING CONTRACT SHALL BE SUBJECT TO THE GENERAL TERMS AND CONDITIONS ATTACHED HERETO.
Fire, Security, Communications, Sales & Service
Offices & Representatives in Principa! Cities throughout North America



- _ o ' Project: Laney College-CO#1-BIdEWrg-Art
SImpieX G" ’”" e” Customer Reference:
: SimplexGrinneil Reference: 937436702

BE SAFE,. | | Date: 09/30/2008
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SimplexGrinnell Quotation

Comments (continued)
Ortiz, Mr. Price Eres, and Ms. Jacqueline on Monday, August 18, 2008.

3. CAD backgrounds will be furnished to SimplexGrinnell at no additional charge,

4, Scheduling of technicians shall be made at teast five (5) business days in advance of
required date.

5. Any further labor or material needed other than what was specified in the above
referenced bid request will result in an additional cost.

6. This proposal does not include any additional time that might be required to make any

repairs to wiring and/or devices on the second fioor. If additional time is required to perform any
necessary repairs, the time will be charged at an hourly rate of $135 per man hour.

7. PCCD will allow SimplexGrinnell the use of there lift for the work associated with Building E
and for the Arts Building. ¥ a lift is not made available, an additional cost will result for the rental and

lost labor fime.

Exclusions: .

a) Any section contained in a specification (not provided to SimplexGrinnell)
b} FSD monitoring

c) FSD power or door holder power

d) - Smoke control

e) Smoke control testing and/or air balance testing

f) Third party smoke controf report

q) Cutting, painting and/or patching
hy AC power

i) Fire watch '

0N Any material and/or labor not specifically listed in this proposal

k) Any requirements more stringent than NFPA 72, 2002.

i) Instaliation of field devices

m) Software licensing agreement

n) X-rays and coring of floor andfor wall slab

0) Fire alarm terminai can (recommended to assist with overcrowding of existing circuitry)

p) Lift rental (Supplied by PCCD)
IMPORTANT NOTE: '

As of Thursday, May 8, 2008, our technician, Pedro Ortiz was on site and one of the ceiling
penetrations going from the first to the second floor is obstructed by newly installed sheetrock. in
order for SimplexGrinnell o complete there scope of work, there is a good chance that ceiling tiles or
sheetrock will need to be removed. Peralta CCD wili be fully responsible for making any repairs
(inclusive of all associated costs) to ceiling tiles or sheetrock that needs to be removed to aliow for
SimplexGrinnell to complete there scope of work.

SimplexGrinnell's “General Terms & Conditions” (attached) shall be made a part of this proposal.

This proposal/quotation shall remain in effect for the next thirty (30) days after which it shall be subject
to review by SimplexGrinnelt. Should this meet with your acceplance, kindly sign & retum this
document to my attention. :

Fire, Securify, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America



SimplexGrinnell

BE SAFE.

1. Payment. Payments shall be invoiced and due In accordance with the lems and
conditions set forth above. Work performed on = lime and maferial basis shall be at
the then-prevailing Company rale ior material, labor, and refaled fems, in effect at
the fime supplied under this Agreement. Company shall invoice Customer for
progress payments to one hundred [100%} percent based upon equipment defivered
of slored, and services perfomed. Customers without established salistactory
credit shaf make payments of cash in advance, upon deiwery or as nmenwse
specified by Company. Where Cuslemer establishes and ¥
credll, payments shall be due and payable Hhirdy {30} days from dafe of invoice.
Company reserves the right lo reveke or medify Cuslomer's credit at its sole
discretion. The Customer's failure o make payment when due is 2 material breach
of this Agreement.
1 Gustomer fails to make any paymentwhen due, in addition to any other rights and
remadies availabla, Company shall have the right, at Company's sole discretion, lo
slop perfomning any Services andfor withhold further deliveries of materials, unil the
account s current. tn the event payment is notreceived when due, Company may,
at its discretion, assess late fees atthe rate of 1.5% per month or the maximum rate
allowed by law. Customer agrees lo pay all cosls of colleckion, ncluding without
limilation costs, fees, and allomeys' fees. Customer’s failure to make paymsnt whan
dua is 2 material breach of this Agreament untl the accolntis curment,
Z. Pricing. The pricing set forth in this Agreement is based on the number of
devices lo be installed and services lo be performed as set forth in the Scope of
Work (*Equipmant” and “Services"). ! the aclual number of devices Installed or
services fo be performed is greater than that set forth in the Scope of Work, the
price will be increased accordingly. [ this Agreement extends beyond one year,
SimplexGrinnell may Incfease prices upon notice to the Custemer, Cuslomer
agrees lo pay alt taxes, parmifs, and olher charges, nciuding but not limited to state
and local sales and excise laxes, howaver designated, levied or based on the
service charges pursuant to this Agreement
3. Alarm Monitoring Services. Any reference o alarm manitoring services in this
Agreement is included for pricing purpeses only.  Alarm monitoring senvices are
parformed pursuant to the lerms and condiions of Company's standard alam
mionitoring Services agreement
4, Gede Compliance. Company does nof undestake an obfigation to inspect for
pliance with faws or ions unless specifically stated in the Scope of Wark.
Customer acknowledges ihat the Authority Having Jurisdiction {e.g. Fire Marshal)
may eslablish addifonal requirements for compliance with focal codes. Any
addiienal services or equipment required will be provided at an addifional cost fo
Cuslomer.
5. Limitations Of Liability; Limitations Of Remedy. it is understand and agreed
by the Customer that Company is not an insurer and that insurance coverage,
if any, shal be obtained by the Customer and that amounts payable to
company hereunder are based upan the value of the services and the scope of
liability set forth in this Agreement and are unrelated to the value of the
Customer's praperty and the peoperty of others located on the premises.
Custemer agrees fo look exclusively to the Customar's insurer to recover for
injuries or damage in the event of any fess or injury and that Customer
releases and waives all right of recovery against Company ardsing by way of
subrogation. Company makes ne g iy or Warranty, i ing any implied
wazranty of merchantabifity or fifness for a particular purpose that equipment

Project: Laney College-CO#1-BIdEW rg-Art
Customer Reference:;

SimplexGrinnell Reference: 937436702
Date: 09/30/2008
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TERMS AND CONDITIONS

Dacember 21, 1999, All work to be péroimed by Gompany wili be performed during
nermal working hours of normal werking days (8:0¢ am. — 500 p.m, Monday
through Friday, excluding Company hofdays), as defined by Company, unless
addifional imes are specifically described in this Agreement.

Company wil pedform the services described in the Scape of Work section

(*Services') for one or more system(s) or aquipment as deseribed in the Scope of

Waork section or the listed attachments ("Coversd System(s)').

The Customer shall promptly nofify Company of any malfunction in the Covered

Systemis) which comes to Cuslomer's attention. This Agreement assumes tha

Covered Systerit(s} are in operational and mainkinable condifion as of Lhe

‘Agreement date. If, upon inifial nspecticn, Company delermines that repairs are

recommended, repair charges will be submitted for approval prior to any work.

Should such repair work be decfined Company shall be relieved from any and alt

liabfity arsing therefrom. UNLESS OTHERWISE SPECIFED IN THIS

AGREEMENT, ANY INSPECTION (AND, IF SPECIFIED, TESTING) PROVIDED

UNDER THIS AGREEMENT DOES NOT INCLUDE ANY MAINTENANCE,

REPAIRS, ALTERATIONS, REPLACEMENT OF PARTS, OR ANY FIELD

ADJUSTMENTS WHATSOEVER, NOR DOES IT INCLUDE THE CORRECTION OF

ANY DEFICIENCIES IDENTIEED BY COMPANY TQ CUSTOMER. GOMPANY

SHALL NOT BE RESPONSIBLE FOR EQUIPMENT FAILURE QGGURRING

WHILE COMPANY 1S IN THE PROCESS CF FCLLOWING TS INSPECTION

TECHMIQUES, WHERE THE FAILURE ALSO RESULTS FROM THE AGE OR

GBSOLESCENCE OF THE ITEM CR DUE TO NCRMAL WEAR AND TEAR. THIS

AGREEMENT DOES NOT COVER SYSTEMS, EQUIPMENT, COMPONENTS CR

PARTS THAT ARE BELOW GRADE, BEHND WALLS OR CTHER

QBSTRUCTIONS OR EXTERICR TO THE SUILDING, ELECTRIGAL WIRING, AND

PIPING.

7. Customer Responsibilifies. Customer shall fumish all necessary faciliies for

pecformance of its work by Company, adequale space for storage and handfing of

malerials, light, water, heat, heat tracing, eleclrical service, local lelephone,
watchman, and crane and elevaior senvice and necessary permils. Where wet pipe
system is installed, Cusfomer shall supply and maintan sufficient heat to prevent
freezing of the system. Customer shall promptly natify Company of any malfunction
in the Covered System{s} which comes lo Customer's attention. This Agreement
assumes any existing system(s) are in operational and maintainable condition as of
fhe Agreement date. K, upon initial inspection, Company delemmines that repalrs are
recommanded, repair charges wilt be submitted for approval prior to any work.

Should such repafr work be declined Company shalt be relieved fram any and all

fiability arising therefrom.

Custorer shafl further:

« supply required schemafics and drawings uniess they are lo be supplied by
Company in accordance with this Agresment,

» Provide a safe work envionment, in the event of an emergency o Coverad
System(s) faflure, toke reasonable safefy precauions to prolect against
personal injury, dealh, and property damage, confinue such measures unt! the
Covered System(s) are operational, and noffy Company as scon as possible
under the ciroumstanoes.

& Provide Gompany access to any system({s) to be serviced,

«  Comply with all laws, codes, and regulations pertaining to e equipment andfor
services provided under this agreement.

ar services supplied by Company will detect or avert or the
censequences therefrom that the equipment or service was designed to detect
or avert,

It is impractical and extramely difficult to fix the actual damages, if any, which
may proximately result from failure on the part af Cnmpany {0 parform any of
its cbligations under this A agreas that,
Gompany shail be axempt from Rability for any Ioss. damage or injury arising
directly or indiractly from accurrences, or the conseguences therefrom, which
the equipment or service was designed fo detect or avert. Should Company
be found liable for any loss, damage or injury arising from a fallure of the
equipment or ssrvice i any rsspect. Company's llability shalf ke imited to an
amount equal to the Ag t price (as i d by the price for any

8. ion. fn the event the Work includes excavation, Cuslomer shall pay, as
an exira to the confraci price, the cost of any additional work pedommed by Company
dues o water, quicksand, rock or other unforeseen conditon o obstruction
encounterad or shoring required,

9. Structure 2nd Site Conditions. Whia employess of Company will exaercise
reasonzble care i s respect, Company shall be under not responsibility for loss ar
damage due %o the characler, condifon or use of foundations, walls, or other
sfruchures not erected Dy It or resulfing from the excavation in proximity thereto, or
for damage resulfing from concealed piping, wiring, fixtures, or other equipment or
condiion of water pressure. All shoring or protection of foundation, walls or other
stuctures subject 1o betng disturbed by any excavation required heraunder shal be
the responsibilily of Custemer. Customer shall have all things in readiness for

additional wark) er where the time and material t term is selacled,
Customar's ime and material payments to Company. Whare this Agmement
covars multipla sites, liability shall be limited to the amount of the payments
allocable to the site where the incident occurrad. Such sum shall be complate
and exclusive, ¥ C dasires pany 1o assume greater Bability, the
parties shall amand this Agreement by attaching a rider setting forth the
amourt of additional fiability and the additional amount pavable by the
Customer for the assumption by Company of such greater iability, provided
hawever that such rider shail in no way he interpreted to hold Company as an
insucer. [N NO EVENT SHALL COMPANY BE EIABLE FOR ANY DAMAGE,
LOSS, INJURY, OR ANY OTHER CLAIM ARISING FROM ANY SERVICING,
ALTERATIONS, MODIFICATIONS, CHANGES, OR MOVEMENTS OF THE
COVERED SYSTEM(S) OR ANY OF (TS COMPCNENT PARTS BY THE
CUSTOMER GR ANY THIRD PARTY. COMPANY SHALL NOT 3E LIABLE FOR
INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES OF ANY KIND,
INCLUDING BUT NOT LIMFTED TO DAMAGES ARISING FROM THE USE, LOSS
OF THE USE, PERFORMANCE, OR FAILURE OF THE COVERED SYSTEM{S}

TO PERFORM. The Emitations of liability set forth in this Agreement shall -

inure to the banefit cf all parents, subsidiaries and affiliates of company,
whether diroct or Indirect, company’s employess, agents, officers and
directors.

6. General Provisions. Customer has selected fhe service level desired after -

considering and balancing various levels of prolection afforded, and their related
costs,  Customer acknowledges and agrees that by this Agreement, Company,
unless specifically stated, does not underiake any obligation to maintain or render
Cuslomers syslem or equipment as Year 2000 complant, which shall mean,
capable of comeclly handling the processing of calendar dates before or after

including, without limitation, structure b suppori the sprinkler system and
relaled equipment {including lanks), olher maledials, floor or suitable working base,
cenneciions and faciliies for erecion af the time the materials are deliversd. In the
event Cusiomer fails to have sl things in readmness at the fime scheduled for receipt
of materials, Customer shall reimbirss Company for sl expenses caused by such
fallure. Faflure #o make aress avaiable to Company during performence in
accordance with schedulss that are the basis for Company's proposal shall be
considezad a failure to have things in readiness in accordance with the terms of this

Agreement.

10. Confined Space. if access to confined space by Company is required for the

performance of Services, Services shall be scheduled and performed i accordance

with Company's then-cument hourly rate.

11, Hazardous Materials. Customer represenis that, except to the extent hat

Company has been given written notice of the following hazards prior to the

execufion of this Agresment, o the bast of Customes’s knowledga Biere is no:

«  “permitconfined space,’ as defined by OSHA,

+  riskofinfectious disease,

«  needor air menitoring, raspiratory protection, oroiher medical risk,

»  asbeslos, asbeslos-conlaining material, formaidehyde or other potentially
oo or atherwise hazardous material contained In or on the surface of the
fioors, walls, ceilings, insulation or other structural components of the area of
any building where work is required ta be performed under this Agreement.

All of the above are hereinatter referred to as *Hazardous Condiians®.

Company shall have the right to rely on the representations listed above, If

hazandous conditions are encountared by Company during the coursa of Company's

work, the discovery of such malerials shall conslifute an event beyond Company's
control and Company shal have no obligation 10 tusther perform in fe area where

the hazardous conditions exist untl the area has been made safe by Cuslomer as
cerfified in wiiting by an independent festing agency, and Customer shall pay
disruplion expenses and re-mabilization expenses as determined by Company.

This Agreement does not provide for the cost of caplure, contalnment or disposal of
any hazardous waste malerials, or hazardous malerials, encountered in any of the
Covered System(s) andfoc during performance of the Services. Said materials shali
at all times remain the respansiility and property of Customer, Company shall not
be responsible for the testing, removal or disposal of such hezamous materials.

12. OSHA Compliance. Cusfomer shalf indemnify and hold Company harmiess
from and against any and all cfaims, demands and/or damages asising in whole or in
part from the enforcement of the Cccupalional Safely Health Act (and any
amendments or changes thereto} unless said claims, demands or damages are a
direct result of causes within the exclusive control of Gompany,

13. interferences. Customer shall be raspozisible to coordinale the work of olher
frades {including but rot Emited to ducting, piping, and electical) and for and
addifional costs incured by Company arising out of interferences to Company's
wark caused by other rades.

15. Medifications and Subsfitutions.  Company reserves the right to modify
materials, including substituling materials of later design, providing that such
modifications or substitulions will not malerially affect the performance of the
Coverad Syslemis). .

15. Changes, Alterations, Additions. Changes, allerations and addiions to the
Scape of Work, plans, specificaens or construction schedule shall be invalid unless
approved in wiiting by Company. Should changes be approved by Gompary, that
increase or decrease the cost of the work 1o Company, the partigs shall agrae, in
writing, to the change in price prior to performance of aid work.  Howewver, i no
agreement is reached prior to the me for performance of said work, and Company
elects o perform seid work so as to avaid defays, then Company's estmate as fo
e value of said work shalf be deemed acvepted Dy Customer. In addition,
LCustomer shalf pay for all extra work requested by Customer or made necessary
because cfincompleleness or inaccuracy of plans or other information submitied by
Customer with respect to the location, type of aceupancy, or other details of the waork
t6 be performed. In the event the layout of Customer's facilitias has bean afterad, or
is altered by Customer prior to the complefion of the Work, Customer shalt advise
Company, and prices, delivery and complalion dates shall be changed by Company
as may he required. )

6. Commadities Availability, Company shall not be sesponsitle fos failure lo
provide services, daliver products, of otherwise perform work required by this
Agreement due o lack of available steei products or products made from plastics ar
olher commodities. 1} n the event Company is unable, after reasonable commerdiat
efforts, to acquire and provide steet products, or products made from plastics of
other commadities, if required fo pedors work required by this Agreement,
Customer hereby agrees that Company may temminata the Agreement, or the
relevant porfion of the Agreement, at no additional cost and without penalty.
Customer agrees fc pay Company in full for alf work performed up fo the tme of any
such termination. 2) i Company s able to obtain the steel preducts or praducts
made from plasics or other commodifies, but the price of any of the products has
fisen by more than 10% from the dale of the bid, proposal or dale Company
axaculed this Agreement, whichever occurred first, then Company may pass
through that increase through a reasonable price increase 1o reflect increased cost
of materials.

17. Project Claims. Any claim of failure to perform against Company arising
hereunder shall be deemed waived unless received by Company, in wriing
specifically setiing forth the basis for such claim, within ten (10} days after such
claims arises.

18. Backeharges. No charges shaf be levied against he Sefler uniess seventy-two
{72) hours prior wrilen nofice is given lo Company lo comect any alleged
deficiencies which are alleged to necessitate such charges and unless such alleged
deficiencies are solely and directly caused by Company,

19. System Equipment. The purchase of equipmeni or peripheral devices
(including but not lwited to smoke detectors, passive infrared delectors, card
teaders, sprinder syslem components, extinguishers and hoses) fom Company
shal be subject to the lerms and conditions of this Agreement, If, In Company's sole
judgment, any peripheral device or ofher system equipment, which is attached to the
Covered System(s), whether provided by Company or a third party, inferferes with
the proper tign of the Covered Sy Customer shall remove or replace
such device or equipment promplly upon notice from Company. Failure of Customer
{0 remove of replace the device shall consfflute a material breach of this Agreement.
#f Customer adds any third party device or equipment to the Covered Systam{s),
Company shall not be respansible for any damage to or failure of the Coversd
System(s} caused in whole or ins part by such device or equipment,

20. Reports. Where inspection andfor test services are sefected, such nspection
andior test shall be completed on Company's then current Report form, which shalt
be given to Customer, and, whers applicable, Company may subrit a copy hereof
to the lecal authorily having jurisdicfion. The Report and recommendations by
Company are only advisory in nalure and are intended to assist Gustomer in
raducing the risk of loss o property by indicafing ohwicus defects or impainments
noted fo the system and equipment inspeclad and/or tested. They are nof inlended
to imply that no clher defects or hazards exist or that all aspecls of the Covered
System(s), equipment, and componants are under conlrol at the time of inspecion.
Final responsibility for the condition and operation of the Covered System(s) and
equipment and components Bes with Customer.

21. Limited Warranty. Subject to the limitations below, Company warnanls any
equipment (as disinguished from the Software) installed pursuant {o this Agresment
I be free from defects in material and workmanship under normat use for a periog
of one [1) year from the date of first beneficial us or aE or any part of the Covered
Syslem{s) or 18 months after Equipment shipments, whichever is earfier, provided
howevar, thal Company’s scles liability, and Customer’s scle remedy, under this
limited warranty sfafl be Emited to the repair or replacement of the Equipmentor any

Fire, Security, Communications, Sales & Service
Cifices & Representatives in Principal Cities throughout North America



SimplexGrinnell

BE SAFE.

part thereof, which Company determings is defective, al Company's sole aption and
subject e the availability of senvice personne! and parts, as determined by
Company. Company waranis expendable items, including, but noflimited to, video
and print heads, television camera fubes, video monitor displays tubes, batteries
and ceriain other produck In accordance with the applicable mamdacturers
warranty, Company does not warrant devices designed to fafl in protecting the
System, such as, but not limited te, fuses and circuit breakers.

Project: Laney College-CO#1-BldEWrg-Art
Customer Reference:

SimplexGrinnell Reference: 37436702
Date: 09/30/2008
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any reasan nat arising solely from Company's performance or faiture lo perform,
Customer understands and agrees that Company will incur cosis of administration
and preparation that are difficult lo estimate or determine. Accordingly, should
Customer terminate this Agreement a5 described above, Customer agmees fo pay all
charges incured for products and equipment instalied and services performed, and
in addition pay an amount equal fo twenty {20%) percent of the price of products and
equnpmenmol yef defivered and Services not yet performed, refurn all products and
defivered and pay'a restecking fee of twenty {20%) percent the price of

Company warrants that any Gompany software described in this Agr L, as wall
a5 sefiware contained in or sold as part of any Equipment described in this
Agreement, will reasonably conform to its pubfished specifications in effect at the
lime of delivery and for ninety {80) days after delivery. However, Cusicmer agrees
and acknowledges that the software may have inherent defects hacause of its
corplexily. Company's solg obiigation with respect o software, and Customer's
sole remedy, shall be to make available published modifications, designed to comect
inherent defects, which become avaiable during the warranty period.

lf Repair Services are included in this Agreement, Company warrants that its
workmanship and material for repairs made pursuant to this Agreement will bhe free
from defects for 2 period of ninely (90) days from the date of fumnishing.

EXCEPT AS EXPRESSLY SET FORTH HEREIN, COMPANY DISCLAIMS ALL
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY
IMPLIED WARRARTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE WITH RESPECT TO THE SERVICES PERFORMED OR
THE PRODUCTS, SYSTEMS OR EQUIPMENT, IF ANY, SUPPORTED
HEREUNDER. COMPANY MAKES NO WARRANTY OR REPRESENTATION,
AND UNDERTAKES NO OBLIGATION TO ENSURE BY THE SERVICES
PERFORMED UNDER THIS AGREEMENT, THAT COMPANY'S FRODUCTS OR
THE SYSTEMS OR EQUIPMENT OF THE CUSTOMER WILL CORRECTLY
HANDLE THE PROCESSING OF CALENDAR DATES BEFORE OR AFTER
DECEMBER 31, 1995.

Warranty servioa will be parformed during Company's normal working hours. if
Customer requests warranty service at other than normal working hours, service will
ba parformed at Company’s lhen cument rates for aftar ours servicas. All repairs or
adjustments that are or may become necessary shall be parformed by and
authorized representative of Gompany, Any repafrs, adjusiments of
interconnections performed by Customer or any third pary shall void af warranties.
22, Indemnity, Customer agrees o indernnify, hold harmless and defend Cormpany
aganst any and all losses, damages, costs, including expert fees and costs, and
expenses including reasonable defense costs, arising Fom any and all thicd parly
tlaims for personal injury, death, properly damage or economic loss, incuding
specifically any damages resuliing from the exposure of workers lo Hazardous
Condilions whether or not Customer pre-nelifies Company of he exislence of said
hazardous conditions, arising in any way from any act or omission of Customer or
Company relating in ary way o His Agreement, including but rot limited o the
Services under this Agreement, whether such claims are based upon contract,
waranly, tort {including bt not imited to active or passive negligenrce), sirict fiabifty
or olherwise. Company reserves the right to select counsel fo represent it in any
such acfion,

23, Insurance, Customer shal name Company, ils officers, employees, agents,
subcontractors, supgiiers, and representatives as addifonal insureds on Cuslomer’s
general liability and auto fakility poficies.

24, Termination. Any termination under the terms of this Agreemen! shalt be made
in wriing. In the event Customer terminates this A it prior fo letion for

products or equipment returned.

Company may b this Ay alits scle discretion upon the
oceunmence of any Event of Default as hereinafier defned. Company may alse
terminate this Agreement at #s sole discreion upon nofice to Customer o
Company's performence of s obfigaions under this Agresment becomes
impracicabls due o obsolescenca of equipment at Cuslomer's premises of
unavailabikty of parts.

25. Default. An Event of Defauit shall be 1) failure of the Cusiomer o pay any
amount within ten (10) days after the amount is due and payable, 2) abuse of ine
System of the Equipment, 3 dissolulion, tarmination, discontinuance, insolvency or
business failure of Customer. Upon the occumence of an Event of Default
Company may pursug one or mors of the following remedies, 1} discontinue
furnishing Services, 2) By writlen nofice Yo Customer declare the balance of unpaid
amounis due and to become due under the tis Agreement to be immediately due
and payable, provided that all past due amounts shali bear interest at the rate of 1
#% per month {8% per year} or the highest amount permitted by law, 3) receive
immediate possession of any equipment for which Customer has not paid. 4}
procesd at law o equily 1o enforce pedformance by Cusiomer or recover damages
for breach of this Agreement, and 5) recover all costs and expenses, including
without fimilatian reasonabls allomays' fees, in connestion with enforging or
atempting lo enforce this Agreement.

26. Exclusions. Unless exprassly included in the Scope of Work, this Agresment
expressly exciudes, without imitation, lesting inspection and repair of duct detectors,
beam detectors, and UVIR equipment; provision of fre watches; dearing of ice
blockage; draining of improperly pilched piping; replacement of batteries: recharging
of chemical suppression systems; refoading of, upgrading, and mamtaining
compufer softwane; system upgrades and the replacement of obsclele systems,
equipment, components or parts; making repairs or replacemenis necessitaled by
reason of negligence of misuse of componen!s or equipment or changes lo
Customst's premises, vandalism, comosion {including but nel limited to micro-
bactarially induced carrosion (*MICG"}}, powar failure, cutrant fluctuation, faifure dus
to non-Company installation, lightning, electdcal storm, or other severe weather,
water, actideni, fire, acts of God or any other cause extemal to the Govered
System(s). Repair Services provided purseant ta this Agreement do not cover and
specifically excludes system upgrades and the replacement of ohsclale systems,
equipment, components or parts. Al such services may be provided by Company at
Company's sole discretion at an addiional charge. If Emergency Services are
expressly included in the scape of work saction, the Agreement price does not
include ravel expenses.

27, Force Majeuze; Delays. Company shall not be liabia for any damage or penalty
for delays or failure lo perform work due o acts of God, acls or amissions of
Customer, acts of civil or miitary authariies, Govemment regulations or priorities,
fires, epid: ions, war, rots, civil disohadience or unrest,
strikes, defays |n {ranspariation, vehicle shortages, differences with workmen,

IMPORTANT NOTICE TO CUSTOMER

inabifity to obtain necessary labor, malerial or manufacturing facifities, defaults of
Company's subcontractors, failure or delay in furnishing compets information by
Custemer with respect fo focation or other detads of work lo be performed,
impossibility or impracticabilty of performance or any other cause or causes beyond
Cormpany's control, whether or not gimifar o the foregoing. n the event of any delay
caused as aforesaid, completion shall be extended for a period equal to any such
delay, and this contract shalf not be void or voidable as a result of the delay. In the
evenl work s temporanily disconfinued by any of the foregoing, all unpaid
instaliments of the confract price, fes an amount equat fo the vaiye of material and
Tabor not furnished, shall be due and payable-upon receipt of invoice by Customer,
28B. One-Yaar Limitation On Actions; Choice Of Law. It is agreed thel no suif, or
cause of actien or other proceeding shall be brought against either party mere than
one (1) year after the acenual of ihe cause of action or one (1) year after the ciaim
arises, whichaver is shorter, whether known or unknown when the claim arises or
whather based on fort contract, or any oher legal theory. The laws of
Massachuselis shall govem the validity, enforceability, and interprelation of this
Agraement.

29. Assignment. Cuslomar may not assign ihis Agresmant without Company's prior
written consent. Company may assign this Agreement lo an affifafe wilhout
ablaining Cuslomer's consenl.

30. Entire Agreemont. The parties intend this Agreement, together with any
attachments or Riders (colleclivsly tha "Agreemsnt) to be tha final, complete and
exclusive expression of thelr Agraement and the terms and canditions thereof. This
Agreement supersedes zli prior representaions, understandings or agreements
between the parfies, written or oral, and shall constitute the sole terms and
conditions of sale for al equipment and senvices.  No waiver, change, or
madification of any terms or condifions of this Agreement shall be binding on
Company unless made in writing and signed by an Authorized Representative of
Company.

. Severability. If any provision of this Agreement is held by any court or other
competent authority {o be veid or unenforceable in whale or in part, this Agreement
witt confinue lo be valid as 1o the other provisions and the remainder of the affecied
provision.

32. Legal Fees. Company shall be enlitied o recover frum the customer alf
reasenable legal fees incurred in conneclion with Company enforcing the terms and
conditions of this AgreemenL

33. License Information {Security System Cusiomers): AL Alabama Flectonic
Security Beard of Licensure 7956 Vaughn Road, PMB 392, Montgomery, Alabama
36116 (334) 264-9388: AR Regulated by: Arkansas Board of Private Investigalors
and Private Securily Agencies, #1 Stale Police Plaza Dfive, Lille Rock 72209
(501)578-8600: GA Alarm company operators are licensed and regulated by the
Burgau of Security and igative Services, Depx it of Consumer Affairs,
Sacramento, CA, 95814, Upon comgletion of the installaion of the alarm system,
the alanm company shail thoroughly instruct the purchaser in the proper use of the
glarm system. Fadure by the fcensee, without legal excuse, to substantally
commence work within 20 days fom the approximate date specified in the
agreement when e work will begin is a violafion of the Alarm Company Act.: NY
Licensed by the N.Y.5. Department of the State: TX Texas Commission on Private
Security, 5805 N. Lamar Blvd., Austin, TX 78752-4423, 512-424-TT10,

in accepting this Proposal, Customer agrees to the terms and conditions contzined herein including those on the following pages of this Agreement and any attachments or riders attached herelo that
contain additional terms and conditions. It is understood that these terms and conditions shalf prevail over any variation in terms and condifions on any purchase order or other document that the
Customer may issus. Any changes in $:e system requested by the Custorner after the execufion of this Agreement shal be paid for by the Gustemer and such changes shall be authorized in writing.
ATTENTION IS DIRECTED TO THE LIMITATION OF LIABILITY, WARRANTY, INDEMNITY AND OTHER CONDITIONS ON THE FOLLOWING PAGES. This Proposal shall be void if not
accepted in writing within thirty (30) days from the date of the Proposal.

Offered By: Accepied By:  (Customer)
SimplexGrinnell LP  License#: 802591
6952 Preston Ave
Suite A Company:
Livermore, CA 84550
Telephone:  (825) 273-0100 Fax: 925-273-0120 Address:
Representative: Theodare N, Pappas Jr Signature:
Email: _tpappas@tycoint.com Title:
P.G#

Date:

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America




