RESOLUTION AUTHORIZING PERALTA COMMUNITY COLLEGE DISTRICT’S
PARTICIPATION IN CALPERS RETIREMENT CONTRIBUTIONS TO BE TREATED
AND PICKED-UP AS TAX DEFERRED BY THE INTERNAL REVENUE SERVICE
No. 08/09-34

WHEREAS, the Peralta Community College District has the authority to lmplement the
provisions of section 414(h}(2) of the Internal Revenue Code (IRC); and

WHEREAS, the Board of Administration of the Public Employees’ Refirement System
adopted its resolution regarding section 414(h}(2) IRC on September 18, 1985; and

WHEREAS, the Internal Revenue Service has stated in December 1985, that the
implementation of the provisions of section 414(h){2) IRC pursuant to the Resolution of the
Board of Administration would satisfy the legal requirements of section 414(h){2) IRC; and

WHEREAS, the Peralta Community College District has determined that even though the
implementation of the provisions of section 414(h)(2) IRC is not required by faw, the tax benefit
offered by section 414(h}2) IRC should be provided to its employees who are members of the
Public Employees’ Retirement System: '

NOW, THEREFORE, BE IT RESCLVED:

I.  That the Peralta Community College District will implement the provisions of section
414(h)(2) Internal Revenue Code by making employee contributions pursuant to California
Government Code section 20691 to the Public Employees’ Retirement System on behalf of
its employees who are members of the Public Employees Retirement System. “Employee
contributions” shall mean those contributions to the Public Employees’ Retirement System
which are deducted from the salary of employees and are credited to individual employee’s
accounts pursuant to California Government Code section 20691.

[l. That the contributions made by the Peralta Community College District to the Public
Employees' Retirement System, aithough designated as employee contributions, are being
paid by the (Name of Agency) in lieu of contributions by the employees who are members of
the Public Employees’ Retirement System.

ill. That employees shall not have the option of choosing to receive the contributed amounts
directly instead of having them paid by the Peralta Community College District to the Public
Employees’ Retirement System.

IV. That the Peralta Comnmiunity College District shall pay to the Public Employees’ Retirement
Systemn the contributions designated as employee contributions from the same source of
funds as used in paying salary.

V. That the amount of the contributions designated as employee contributions and paid by the
Peralta Community College District to the Public Employees’ Retirement System on behalf of -
an employee shall be the entire contribution required of the employee by the Public
Employees’ Retirement Law {California Government Code sections 20000, et seq.

VI. That the contributions designated as employee contributions made by the Peralta Community
College District to the Public Employees’ Retirement System shall be treated for all purposes,
other than taxation, in the same way that member confributions are treated by the Public
Employees’ Retirement System.




NOW, BE IT RESOLVED, that this resolution is hereby adopted and approved by the Peralta (‘
Community College District Board of Trustees on or before December 31, 2008: i

PASSED AND ADOPTED by the called vote this 9™ day of December, 2008

AYES: Trustees Gulassa, Gonzales Yiten, Handy, Riley, Hodge, Withrow & Guillen
NOES: None |

ABSTAIN: None

ABSEI;IT: None

. s

Secretary of the Board of Trustees
Peralta Community College District
Alameda County

State of California




