Memorandum of Understanding for the Lake Merritt®n Area Specific Plan

This Memorandum of Understanding (“MOU”) is effeet as of , 2009,
by and between the CITY OF OAKLAND (hereafter reéek to as “CITY”), the SAN
FRANCISCO BAY AREA RAPID TRANSIT DISTRICT (hereatfteeferred to as “BART") and
the PERALTA COMMUNITY COLLEGE DISTRICT (hereaftereferred to as “PCCD”),
collectively referred to as the Parties, to coopesty pursue development and adoption of
planning and environmental document(s) for the Lakerritt Station Area Specific Plan
(“Specific Plan” or “Project”). y R
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epject was unanimously adopted and

A. On July 29, 2003 the Central City East Redevelo

approved at the joint public hearing of the Ci il and the Oakland Redevelopment
Agency. The Central City East Redevelop

t Ptdjeea (includin he Lake Merritt
BART Station) begins at the souther s east to

approximately Durant Street, covering 3,339 : 7

B. Thereafter, BART led a community participatory and design process to provide a
community vision for the Lake i i Focus groups were conducted

vern e nine-county San Francisco Bay
signatM area within their community as a
PDAs are infill

transit stations and corri ' ilssupport local governments' commitment
to the FO egi > 1 conservatibiative goals by working to direct

akland Transit Corrid&z-half mile radius around BART
4-mile corridors along BAIRICks and AC Transit routes on major
arterials in part of the FOCUS plagmitiative.

E. In February 20 e City, BART and the PCCD esgpeel a desire to enter into a
Memorandum of Understanding (“MOU”) to cooperatiwplursue development of a Specific
Plan for the Lake Merritt BART Station Area (defihas a %2-mile radius around the Lake
Merritt BART Station). An application was submittédr funding to the Metropolitan
Transportation Commission (MTC) to support develeptrof a Specific Plan.

F. In June 2008, the City submitted an applicationGommunity Engagement Funding in the
amount of $30,000 to the Association of Bay Arear&oments (ABAG) to contract with a
community based organization (Asian Health Seryitesassist in providing a community
engagement process to inform the development gkaific Plan.
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G.

In July 2008, the City was awarded $720,00enfddTC to develop a Specific Plan and an
environmental document for the Lake Merritt BARTat®in Area with the understanding
that the City, PCCD and BART would each contrib&&0,000 in local match funding

towards this effort.

In August 2008, the City and Asian Health Sezsiavere awarded $30,000 to conduct a
community engagement process that would informSecific Plan effort and support local
planning efforts to address issues associated mlt‘n/estmenm development that may
change the existing neighborhood fabric. ‘

For purposes of this MOU, the Lake Merritt ®iatArea (“Project Area”) is defined as

generally the area within a ¥2 mile radius of th&d_8lerritt BART station.
% ~

e _
éWdoptlon of a

quantify the future potential
nd transit oriented development.
economic empowerment and
to public transit, bicycle
oject Area vision will be

The Parties agreed to work collaborativel

A Specific Plan for the Project Area will artiate
of the area for housing, institutional, commerc
The plan will address the need 1
improved cultural facilities. The
and pedestrian facilities. A progr

Preliminary gener nning objectiv‘demﬂi l{the Parties for consideration in

Station;

e) Improving transit access and connections betweeB&RT station and the surrounding
community.

f) Creating vibrant public spaces that accommodatstiagi BART Station Area users and
contribute to the public well being and qualitylife.

g) ldentifying opportunities for shared parking in th&tion Area.
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h) Supporting the educational needs of Laney Colléggenits and faculty.

M. At the conclusion of the Specific Plan procehs, City of Oakland will consider certification
of the Environmental Impact Report (“EIR”), adoptiof the Specific Plan and any
proposed General Plan Amendments and Planning &odadments.

AGREEMENT

In consideration of the foregoing, and for otherduaale conﬁation which is hereby

acknowledged, the Parties hereby agree to thenoin ‘I S

. -N
1. BART and PCCD will provide timely access to (angies of) existing plans and surveys

of their property within the Project Area to theyCi A N
A S A N

2. The City, BART and PCCD will collaborate on idewiifg prop‘ land uses for all
property in the Project Area includi oordinatienth them Alameda
regarding their property needs. r

3. BART and PCCD will each contribute $50,0 waltitis local match requirement to
fund the development of th ecific Plan. wty (30) days of receipt of an
invoice from the City, estimaMDL 200
for an additional $25,000, BAR shall ju

,000 and September 1, 2009
ment by check payable to

the City. The City's invoices shall stip ecP|

payment is requested. The City will e lis umber for deposit of funds and

interim products for which

will provide a g financial report documenti project expenditures over the
duration of the P
4, ake good faith efforts t@use available funding for any
development $pacific Plan.
5 gency for the purposalebeloping and adopting a Specific
ental review docunf@nCEQA compliance. BART
responsible agenaieter CEQA.
6 2CCD shall collaboratively prdeidirection to the overall effort

b. The selection of members of all committees forneedupport the preparation
of the Specific Plan and EIR.

c. All community interaction in support of the Speciklan.

d. Review and comment on draft documents producedhguhe Specific Plan
process.
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10.

11.

12.

13.

The Parties agree that the Specific Plan procedsneiude, but not be limited to the
following deliverables:

* Background Data and Existing Conditions Report;
» Documentation of the public outreach process;

» Draft Specific Plan;

y __ N
+ Draft EIR; y 4
y 4

* Draft General Plan and Planning Code am edaon the Draft Specific

&
Plan; and AN ‘
lan, a@dneral Pm\d Planning Code

* Final EIR, final versions of the Specifi
amendments.

The parties agree to continue to work ¢

rds the de%pment of the
Specific Plan, including working to obtain ysapprovals from the respective
agencies. Nothing in this M

however, shal reted to require that the Parties’
governing bodies commit, in a e, to approvi ect of the Project, including,
but not limited to, certification o

Nothing in this MOU is intende(\N regulatory authority of the
Parties.

ding upon and inure to theddgrof the Parties hereto and their
utors, administrators, trastoustees, beneficiaries, predecessors,
S, partners, partnerships, pasetsidiaries, joint ventures, affiliated
and related ies, officers, directors, printspaagents, employees, servants,
representatives and all other persons, firms, &ssmts and/or corporations connected
with them, including, without limitation, their insers, sureties and/or attorneys.

If any phrase, clause, section, subsection, pgpagraubdivision, sentence, term, or
provision of this MOU, or the application of anyrteor provision of this MOU to a
particular situation, is finally found to be voidyalid, illegal, or unenforceable by a court
of competent jurisdiction, then notwithstandinglsaetermination, such term or provision
will remain in force and effect to the extent aleivby such ruling and all other terms and
provisions of this MOU or the application of thi<INJ to other situations will remain in full
force and effect.
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Notwithstanding the foregoing, if any materialnteior provision of this MOU or the
application of such material term or conditioratparticular situation is finally found to be
void, invalid, illegal, or unenforceable by a doof competent jurisdiction, then the Parties
hereto agree to work in good faith and fully caape with each other to amend this MOU
to carry out its intent.

14.This MOU may be executed in counterparts, anéasimile and/or electronic form, and
all so executed, shall constitute an agreementiwhiall be binding upon all Parties
hereto, notwithstanding that the signatures ofPalities’ dmated representatives do
not appear on the same page.

15.Each person who executes this MOU on beh ation, partnership, joint
venture, unincorporated association, or other;erﬂ warrants to each party
hereto that he or she has the authority of th ers or me s of said entity to do
so, and agrees to indemnify and hold har party ery claim that such
authority did not exist.

16. The Parties will work together in the spirit cooperatixo successfully
implement this MOU. To the extent there rgagieements among the Parties,
including alleged violations tigvill immediately raise those
disagreements. Prior to initiat i ties will meet in good faith to
wever, any and all legal
actions may be brought only if the ' [ solution process has been

completed

ded onlyxsnn instr{nent intingr signed by authorized
, ' enfora¢mesought.

anager andf@amyal contacts andny notice given
writing, vfacsimile or email, and concurrently
registered postagdregbed to recipient as follows:

Community & Economic Development Agency
250 Frank Ogawa Plaza, Suite 3315

Oakland, CA 94612-2092

Phone: (510) 238-3944\

Facsimile:

Email:

For the San Francisco Bay Area Rapid Transit District:
Mr. Kenya Wheeler, Senior Planner
Planning Department




San Francisco Bay Area Rapid Transit District
300 Lakeside Drive, IFloor

Oakland, CA 94612

Phone: (510) 287-4782

Fax; (510) 464-7674

Email: fwheele@bart.gov

For the Peralta Community College District: y R
ré

Any party to this MOU may change the name or addoésepresentatives for purpose of
this Notice section by providing written notice tb‘Qher paT‘ten (10) business days

before the change is effective. ‘
A N

MOUtare and correcMcomprise an

19.The parties agree that the Recitals t
integral part of the MOU.

N FRANCISCO BAY AREA RAPID
TRANSIT DISTRICT:

By:
General Manager

Reviewed As To Form And Legality By:

BART Attorney

PERALTA COMMUNITY COLLEGE
DISTRICT:

By:
District Chancellor

Reviewed As To Form and Legality By:
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District Legal Counsel
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