PERALTA COMMUNITY COLLEGE DISTRICT ITEM# o |
Board of Trustees Agenda Report
For the Trustee Meeting Date of May 12, 2009

ITEM TITLE:
Consider Approval to Accept Proposals from SimplexGrinnell for Fire Alarm Device
Removal and Testing of Fire Alarms at Laney College

SPECIFIC BOARD ACTION REQUESTED:
Approval is requested to accept two proposals totaling $7,461 from S;mplexGrmneI! for
work to the fire alarm system at Laney College.

ITEM SUMMARY:
SimplexGrinnell has submitted the attached two proposals totaling $7,461 for fire alarm
system work at Laney College:

e $4,100 to de-program the fire alarm system and remove alarm devices from the
Kitchens To Go portables.

o $3,361 to program and test the fire alarms for the Gateway to College project.

BACKGROUND/ANALYSIS:

Due to the proprietary nature of the fire system, only SimplexGrinnell is authorized to
perform maintenance and repair functions on the fire alarm systems. Board approval is
required because the cumulative total of purchase orders issued to SimplexGrinnell
exceeds the annual threshold amount.

ALTERNATIVES/OPTIONS:
Not applicable.

EVALUATION AND RECOMMENDED ACTION:
Approval is recommended to accept two proposa!s totaling $7,461 from SimplexGrinnell
for work to the fire alarm system at Laney College.

SOURCE OF FUNDS (AND FISCAL/BUDGETARY IMPACT):

Measure A, as approved by the voters in Peralta’s constituency and authorized under
Resolution 05/06-45, Exhibit A-1, Laney College, “Classroom and facilities repairs and
grounds improvements,” and “Equipment, technology upgrades, and facility and classroom
improvements for the college’s following programs: Biology, Business, Chemistry, CIS,
Culinary Arts, Dance, Environmental Control Technology, Foreign lLanguages,
Geography, Math, Theater Arts, and Welding.” :

OTHER DEPARTMENTS IMPACTED BY THIS ACTION (E.G. INFORMATION TECHNOLOGY):
YES No X

e g




COMMENTS:
No additional comments.

WHO WILL BE PRESENTING THIS ITEM AT THE BOARD MEETING?
Vice Chancelior lkharo

Dib A BOARD STANDING COMMITTEE RECOMMEND THE ITEM? YES No X
IF “YES”, PLEASE INCLUDE THAT INFORMATION IN YOUR SUMMARY.




PLEASE ACQUIRE SIGNATURES IN THIS ORDER:

DOCUMENT PREPARii:“

Prepared by: 9/ 5’ @WWW Date: 5/5_/07
Dr. Sadiq B. Ikharo
Vice Chancellor of General Services

Docum PRESENTED BY:

¥ é’% Date: 5\/‘5/&?
Dr. Sadiq B. Ikharo
Vice Chancellor of General Services

FINANCE DEPARTMENT REVIEW
X Finance review required Finance review not required
If Finance review is required, determination is: / Approved Not Approved

if not approved, please give reason:

Signature: g 444 i///_—» Date: 5/5%9?

Thomas Smith
Vice Chancellor for Finance and Administration

GENERAL COUNSEL (Legality and Format/adherence to Education Codes):

X __ Legal review required Legal review nof required
If Legal review is required, determination is: Approved Not Approved
Signature: Date:

Thuy T. Nguyen, General Counsel

CHANCELLOR’S OFFICE APPROVAL

X___ Approved, and Place gn Agenda Not Approved, but Place on Agenda

Signaturf./\/g%g =7 s Date: %’/5/’6‘?
{ _Etihu Harris, Chahcellor o/




Fire &
Security

Monday, March 9, 2009

Peralta Community College District

333 East Eighth Street

Ozkland, CA 94606

Attention: ~ Mark Sennette

Reference: - Laney College — Kitchens-To-Go (Portabies) (SG Job #942864301)

Subject: Letter of Commltment

Pear Mr. Sennetie:

We are'ple-aised Peralta Community College District has chosen SimplexGrinnell for the above
feferenced project. We are looking forward to Woriqng with you and delivering our products and
services in a professional and timely manner.

In order for us fo proceed with the (design/submittal) approval p_hase of this project and in the absence
of'an exectited subcontract agreement, please indicate that your company’s commitroent in awarding

* SimplexGrinnell a (subcontract/contract/purchase) in ‘the amovnt of Four thousand, one-hundred

dollars ($4,100.00), in accordance with our (BID PROPOSAI/PRICE QUOTATION
#942864301) dated (March 9, 2009), by signing this letter of commitment below. Subcontract to be
sent to us within 30 days of today’s date. Please return to my attention at your earliest convenience. .

Please do not hesitate to call should you have any questlons or require further ‘information. ’Ihank you
in advance for your understanding and cooperatlon in TIhlS matter

Sincerely,

. SIMPLEXGRINNELL

Theodore N, Pappas

- Alarm & Detection Consultant

Date:
Company:

Phone: -
Accepted by




, %ﬁﬁ Lo 6952 Preston Ave
- Mg Suite A .
. o : Livermore, CA 94550
BE SAFE. (925) 273-0100
B : _ © FAX: {925) 273-0089
www.simplexgrinnell.com

SimplexGrinnell Quotation

TO: : : )
Peralta Comm College District - Project: Laney Collage-Pori Kitchen Rmv
333 E 8th St ] . . Customer Reference:
District Office _ SimplexGrinnell Reference: 942864301
Oakland, CA 94605-2844 , Date: 03/08/2009
: : ' Page 1 of 5
Simple_xGrinn.ell is pleased to offer for your consideration this quotation for the above project.
QUANTITY . MODEL NUMBER . DESCRIPTION
Laney College-Port Kitchen
© New Material List _
TECH LAB : TECHNICAL LABOR
PMLAB _ PROJECT/CONSTRUCTION MGMT.
"Total net selling price, FOB shipping point, $4,100.00
Comments
Scope of Work (Fire Alarmy): '

SimplexGrinnell shall furnish prd grammying labor, and removal of devices for Laney College
- Kitchens-To-Go (Portables) that are tied into the existing Simplex 4020. '

Any work/materials other than that which has been ouilined above will be considered outside
the scope of work and will be addressed with a change order.

SimpleXGrinneﬂ'qualiﬁes the following:

1. All work shall take plate during SimplexGrinnell's normal working hours, 7:00 am to
© 3:30 pm. ‘ . '
2. SimplexGrinnell's proposal is based upon phone conversation with Mr. Jeff Cook and

defined scope of work. SimplexGrimmell will remove the fire alarm devices, 1emove
them from the programming, and disconnect wiring coming into the existing panel.

3. CAD backgrounds will be furnished o SimplexGrinnell at no additional charge.

4. As-built markups from the field will be retumed to SimplexGrinnell at completion of
the project., SimplexGrinnell has included time to update the as-builts at completion.

5. Scheduling of technicians shall be made at least five (5) business days in advance of
required date. - o o :

6. Any firther Iabor or material needed other than what was specified in the above

THIS QUOTATION AND ANY RESULTING CONTRACT SHALL BE SUBJECT TO THE GENERAL TERMS AND CONDITIONS ATTACHED HERETO.
. . Fire, Security, Communications, Sales & Service .
Offices & Representatives in Principal Cities throughout Nerth America



i

'Project: Laney Co'llege—PQr‘f Kitchen Rmv
Customer Reference:

o o s e : SimplexGrinnell Reference: 942854301
BE SAFE. Date: 03/09/2009 '

Page 2 of 5
SimplexGrinnell Quotation

Gomments {coniinued)’
referenced bid request will result in an additional cost.

Exclusions: :

a) Any section contained in a specification (not provided to SimplexGrinnell)

b) FSD monitoring -

c) FSD power or door holder power

d) Smoke confrol e ~

e). Smoke conirol testing and/or air balance testing

1) Third party smoke control report

Z) Removal of conduit, wiring and/or backboxes

h) Cutting, painting and/or patching '

1) AC power

i)~ Firewatch . '

k)  Anymaterial and/or labor not specifically listed in this proposal
D Any requirements more stringent than NFPA 72, 2002.

1) Installation of field devices, panels, conduit, backboxes and wiring

n) Software licensing agreement

Engineering, PE stamp and/or permits

0)

SimplexGrinnell's "General Terms & Conditions" (attached) shall be made a part of this
proposal. This praposal/quotation shall remain in effect for the next thirty (30) days after
which it shall be subject to review by SimplexGrinnell. Should this meet with youx

" acceptance, kindly sign & return this document to my atlention.

Please feel free to contact me regarding any of your fire protectioﬁ needs. -

1 thank you for your time and consideration.

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America
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' BE SAFE.

1. Payment. Payments shall be Invoiced and due fn accordance
with the terms and conditions sat forth above. Wortk performed
on a ime and matedal basis shal be at the thenprevailing
Company rate for material, labor, and related ems, in effect at
the time supplied tnder this Agreement. Company shall invoice
Custorner for progress payments to one hundred (100%)
percent based upon equipment deflvered or stored, and services
performed.  Custorners without established satisfactory credit
shall make paymenis of cash in advance, upon delivary or as
olerwise specified by Company. Where Customer establishes

and maintains safisfactory credit, payments shall be due and.

payeble thidy (30) days from date of involce. Cdmpany
reserves the right to revoke or modify Customer's credit af its
sole discretion. The Customer’s failure to make payment when
due is 2 material breaeh of this Agreement.

If Customer fzlls to make any payment when due, in addition fo
any other fghts and remedies avalable, Company shall have
the right, af Company’s sole discrefion, fo siop performing any
-Senvices andlor withhold further deliveries of materials, unf the
account s current. In the event payment is not received when
due, Company may, &t its discretion, assess fate fees at the fale
of 1.5% per month or the maximum rate allowed by law.
Customer agrees to pay all costs of collsction, including withiout
fimitation costs, fees, and attorneys’ fees. Customer's failure to
‘make payment when due is a matedal breach bfthis Agreement
unfi the account s current.

2, Pricing. The picing set forh in fhis Agreement Is based on
the number of devices to be insfalled and services to bs
performed as set forih in the Scope of Work (‘Equipment’ and
“Services’). If the aciual number of devices instalied or services
to be petformed Is greaier than ihat set forth in e Scape of
Work, the price will be increased accordingly. If this Agreement
extends beyond one year, SimplexGrinnell may increase prices
upen notice to the Customer, Customer agrees fo pay all taxes,
permits, and other charges, Ticluding but not fimited to state and
local sales and excise taxes, however designated, levied or
hased on fhe senvice charges pursuant to this Agreemeant.

3. Alarm Monitoring Setvices, Any reference to alarm
monitoring services in this Agreement is included for pricing
purposes only.  Alamm monitoring sefvices are performed

pursuant to the terms and conditons of Company's standard -

alarm monitoring services agreement.

4. Code Compliance. Company does not undertaks an
obligation fo inspect for compliance with laws or regulations
unless spedifically stated In the Scope of Work. Cusiomer
acknowledges that the Authority Having Judsdicton (e.g. Fire
Marshal) may establish additional requirements for compliance
with local codes. Any additional services or equipment required
will be provided at an additional cost to Custormer.

5. Limitation of Liability; Limitations of Remedy. it is
understood and agreed by the Customer that Company is
not an insurer and that insurance coverage, if any, shall be
obfained by the Customer and that amounts payable to
company hereunder are based upon the valus of the
services and the scope of liability set. forth in this
Agreement and are unrelated to the value of the Customear's
propery and the . property of others lorated on the
premises, Customer agrees fo look exclusively fo the
Customer's insurer to recover for injuries or damage in the
event of any loss or injury and that Customer releases and
waives alf right of recovery against Company arising by
way of subrogation, Company makes no guaranfy or
Warranty, including any.implied warranty of merchantability
or fitness for a particular purpose that equipment or
services supplied by Company will defect or avert
occurrences of the conseguences therefrom that the
eguipment or service was designed to defect or avert.

It Is Impractical and extremely difffcult to fix the actual

Project: L.aney College-Port Kitchen Rmv
Customer Reference:

SimplexGrinnell Reference: 942864301
Date; 03/08/2009
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TERMS AND CONDITIGNS
damages, i any, which may preximately result from faffure
on the pait of Company to perform any of ifts- obiigations
under this Agreemeant, Accordingly, Customer agraes that,
Company shall be exempt from liability for any loss,
damage or injury arising directly or indirectly . from
gccurences, or the conseguences therefrom, which the
equipment or service was designed fo detect or avert,
Should Company be found [iable for any loss, damage or
injury arising from a failute of the equipment or service in
any respect, Company’s lability shall be Tmited to an
amount egual to the Agreement price (ag increased by the
price for any addifional work) or where the time and
material payment temm is selected, Customers fime and
material payments to Company. Where this Agreement
covers multiple sites, liability shall be limited to the amount
of the payments allocable fo the site where the incident

_occuired. Such sum shall be complete and éxclusive. If

Customer desires Company fo assume greater Hability, the
parties shalt amend this Agreement by attaching a rider
sefting foith the amount of additicnal liability and he
addidonal amount payable hy the Customer for the
assumption.by Company of stich greater liability, provided
however that such rder shall in no way be inferprefed to
hold Company as an insurer I[N NO EVENT SHALL
COMPANY BE LIABLE FOR ANY DAMAGE, LOSS, MJURY,
OR-ANY OTHER CLAIM ARISING FROM ANY SERVICING,
ALTERATIONS, MDD!FICATIDNS, CHANGES, OR
MOVEMENTS OF THE COVERED SYSTEM(S) OR ANY OF
ITS COMPONENT PARTS BY THE CUSTOMER OR ANY
THIRD PARTY. COMPANY SHALL NOT BE LIABLE FOR
INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES
OF ANY KIND, INCLUDING BUT NOT LIMITED TO
DAMAGES ARISING FROM THE USE, LOSS OF THE USE,
PERFORMANCE, OR "FARURE OF THE COVERED
SYSTEM{S) TO PERFORM. The limitations of liability set
forth in this Agreement shall inure to the benefit of all

: parents, subsidiaries and affiliates” of .company, whether

direct or indirect, company's employees, agents, officers
and directors. . ]

5. Reciprocal Waiver of Claims (SAFETY Act). Certain of
SimplexGrirnel's  systems and  sendcas have received
Ceriification andfor Designation as Qualified AntiTerrorism
Technologies ("QATT?) under the Support Antiterrorism by
Fastering Effective Technologies Act of 2002, 6 U.S.C. §§ 441-
444 (the “SAFETY Act’). As required undér 6 C.F.R. 255 (e}, to
the maximumn extent permitted by law, SimplexGrinnell and
Customer hereby agree 1o waive their right to make any claims
against the other for any-losses, including business interruption
Ipsses, sustained by either parly or their respective employees,
resufing from an aciivity resulting from an “Act of Terrorism” as

defined in 6 C.F.R. 252, when QATT have been deployed in .

defense against, response to, or recovery from such Act of
Terrosism.
7, General Provisions. Customer has sefected the senvica lavel

desired after considerng and balancing varous levels of

protection  afforded, and thelr related costs.  Customer
acknowledges and agrees that by this Agreement, Gompany,
unless specifically stated, does not undertske any obligation to
maintain or render Customer's system or equipment as Year
2600 compliant, which shall mean, capable of comactly handling
e processing of calendar dates before or after December 3%,
1959, All work to be parformed by Company will be performed
during normal werking hours of nomia working days (8:00 arm.
~ 500 p.m., Monday through Friday, excluding Compeny
holidays), as defined by Company, unless addional imes are
specliically described in this Agreerent,

- Company wil perform the senvices described In the Scope of

Work seclion {*Senvices’) for one or more systern(s) or

equipiment es described in the Scope of Werk section or the
listed atiachments {"Covered System{s}").

The Customer shafi promptly nofify Company of any malfunction
in the Covared Systein(s) which comes fo Customer's attention,
This- Agreement assumes the Covered System{s) are in
operational arid mantainable condition as of the Agreement
date. 1f, upon Tnitial inspection, Compary determines that
repalrs ere recormmended, repalr charges will be submitied for
approval prior to any work. Should such repair work be declined
Company shall be relieved from any and &l liability arising
thersfrom. UNLESS OTHERWISE SPECIFIER I THIS
ACGREEMENT, ANY INSPECTION {AND, IF SPECFED,
TESTING) PROVIDED UNDER THIS AGREEMENT DOES
NOT  INCEUDE  ANY  MAINVENANCE,
ALTERATIONS, REPLACEMENT OF PARTS, OR ANY FIELD
ADJUSTMENTS WHATSOEVER, MOR DOES [T INCLUDE
THE CORRECTION OF ANY DEFICIENCIES IDENTIFIED BY
COMPANY TO CUSTOMER.. COMPANY SHALL NOT BE

RESPONSIBLE FOR EQUIPMENT FAILURE OCCURRING .-
- WHILE COMPANY (S IN THE PROCESS OF FOLLOWING ITS

INSPECTION TECHNIQUES, WHERE THE FAILURE ALSO
RESULTS FROM THE AGE OR OBSOLESCENCE OF THE

[TEM CR DUE TO NORMAL WEAR AND TEAR. THE

AGREEMENT DOES NOT COVER SYSTEMS, EQUIPMENT,
GCOMPONENTS OR PARTS THAT ARE BELOW GRADE

BEHIND WALLS OR OTHER OBSTRUCTIONS OR EXTERIOR

TO THE BUILDING, ELECTRICAL WIRING, AND PIPING.
8. Customer Responsibilities. - Customer shall furnish all
necessary facliies for performance of ifs work by Company,
adequate space for storage and handling’ of makxials, light,
water, heaf, heal tacing, electical senvice, local telephone,
watchman, and crane and elevator senvice and necessary
permits. Where wet pipe system is installed, Customer shalt
supply and malntaln sufficient heaf to prevent freezing of te
system, Gustormer shall promply nofify Company of any
malfunction in the Covered System(s) which comes fo
Customer's attention, This Agresmeni assumes any existing
system(s) are in operational and maintainable condition as of
the Agreement date. H, upon initlal inspection, Company
determinas that repairs are recommended, repalr charges will
be submitted for approval prior to any wark. Should such repair
work be declined Company shall be relieved from any. and ali
Vability arising therefrom, T
Customer shall further: .
o supply required schematics and drawings- unless they are o
he supplisd by Company in accordance with this Agreement;
s Provide a safe work environment, in the event of an
emergency or Covered Sysiem{s) fallure, take reasonable
safety precautions to protect against personal injury, death,
and property damage, confinue such measures until the
Covered System(s) are operational, and notify Company as
500N 38 possible under the circumstances.
» Provide Company access to any system(s) to be serviced,
o Comply with all laws, codes, and regulations pertaining fo the
equipment and/or services provided under this agreement,
9, Excavation. In the event the Work includes excavation,
Cusiomer shall pay, as an extra to the conteact price, the cost of
any additional work performed by Cempany dues fo water,

guicksand, rock or ofher unforeseen condition o obsfuction ©

encounterad or shoring required.

18, Structure and Site Conditions.
Company wil cxerdise reasonable care in this respect
Company shall be under not responsibility for loss or damage
due to the character, condition or use of foundations, walls, or
other structwes not erected by It or resuling from the
excavafion In proximity thersto, or for damage resuling from
concealed plping, Wirng, fxtures, or other eguipment or
condition of water pressure. Al shofing or protection of

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America

REPAIRS, -

While employees of
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jaundation, walls or other sfruciures subject to being disturbed
by any excavation required hersunder shall be the responsibility
of-Cusiomer. Customer shall have all things in readiness for
fnstaliation ncluding, without limitation, structure to suppoit the
sprnkler system and related equipment {including tanks), other
materials, floor or suitable working base, connectons and
fagiliies for erection at the time the materials are delivered. In
tha event Customer Tails fo have all things In-readiness at the
tme scheduled for receipt of matedals, Customer shall
reimburse Company for all expenses caused by such failure.

Failure to make arsas available fo Company during performancs

in accordance with schedules that are the basis for Company's

proposal shaf be considered a failure fo have things n

readiness in accordance with the fers of this Agreement.

11, Confined Space. If access to confined space by Gompany

is required for the performance of Services, Services shall be

scheduled and performed in accordance with Company's then-
current houdy rate, :

12, Hazardous Materials. Cuslomer represents that, except o

. the-axtent that Company has been given-writtien nofice of the
following hazasds prior o the execulion of this Agreement, to the
hest of Customer’s knowledge there Is no:

= “permit confined space,’ as defined by. OSHA,

» ik of Infectious disease, . :

= nesd for alr monitoring, respiratory profection, or other
medical risk, . .

o ashestos, asbesios-containing material, formaldehyde or
other potentially loxic or otherwise hazardous material
contained in or on the surface of the floors, walls, ceiiings,
insulation or other structural componsnts of the area of any
bullding where work is required 1o be performed under itis
Agreement.

Al of the above are herel

nafler referred {0 as "Hazardous
Condifions”. ’

Company shall have the right fo rely on the représentations -

isted above. If hazardous condiions are encounisred by
Company during the course of Company's work, the discovery
of such materials shalt constiiute &n event beyond Company's
control and Company shall havé no obligation o furiher perfom
in the area where the hazardous conditions exist unl the area
has been made safe by Customer as cerfified in wriing by an
independent testing agency, and Customer shall pay disruption
expenses and re-mobifizafion expenses as determined by
Company.
This Agresment does not provide for the cost of capture,
containment or disposal of any hazardous waste matarials, or
hazardous malerials, encountered in any of the Caovered
Syslem(s) andfor during performance of fhe Services. Said
materials shall at all imes remain the responsibility and property
of Customer, Comnpany shall nof be responsible for the testing,
remneval or disposal of such hazardous materlals,
13, DSHA Complianca. Cuslomer shall indemnify and hold
Company harmiess fom and against any and all claims,
demands andior damages arising in whole or in part from the
enforcement of fhe Occupational Safety Health Act (and any
amendments or changes thereto) unless said claims, demands
or damages are a direct result of cauges within the exclusive
control of Comparny. '
14, Interferences. Customer shall be responsible o coerdinate
fhe work of ofber trades {including but not limited to ducting,
piping, and elecirical) and for and additional costs incurrad by
Company arising out of interferences to Company's work
caused by other frades.
15, Modifications and Substitutions. Company reserves the
fight to modify materials, induding substiuting materials of later
design, providing that such modifications or substituions will not
materially affect the performance of the Covéred System (s).
46, Changes, Alterations, Additions. Changes, alierations
and additions to the Scope of Work, plans, specifications or
construction schedul shall be invalid unless approved in wiiting
by Company. Should changes be approved by Company, that
- Increase or decrease the cost of the work o, Company, the
paries shall agree, I wriing, to the change in price prior fo

Pagadof b

SALE AND INSTALLATION AGREEMENT
{sontinued)
performance of any work. Howaver, if no agreement s reachad
ptior to the iime for performance of sald work, and Company
glecis fo perform said work so as fo avold delays; then
Company's sslimate as 4o the vahe of said work shall be
deemad accepled by Customer. I addifion, Customner shall
pay for all exira work requested by Customar or mage
necessary becaess of incompleteness of naccuracy of plans or
ather information submitted by Customer with respect 1o the
Tocation, type of occupancy, or other detalls of the work t5-be
performed. {n the event the layout ef Customer's facilifies has
been altered, or is alterad by Customer prior to the completion
of the Work, Customer shall advise Gompany, and prices,
delivery and completion dates shall be changed by Company as

- may ba required.

17. Commodities Availakility. ~ Company shall nct he
respensible for fallure 1o provids services, deliver producis, of
otieraise perform work required by this Agreement due lo lack

_of available steel producis or products made from plastics of
other commodities. 1) In the event Company is unable, after”
rsasoniable commercial efforis, fo acquire and provide steel”

products, or products made from plasfics or ofher commodities,
if required o perform work required by this Agreement,
Customer hereby agrees -that Company may teminale fhe
Agresmnent, -or e relevant pertion of the Agreement, at no
additional cost and without penally. Customer agrees 10 pay
Company fn full for all work performed up o the time of any
such terminaion. 2) If Company s able to obtain the steel
products or products made from plastics or other commodities,
but the price of any of thé products has risen by more than 16%
fom the date of the bid, proposal or dale Company execuled
this Agrsement, whichever occurred first, then Company may
pass through fhat increzse through a reasonable price increase
to reflact increased cost of maternials.

18, Project Claims. Any claim of failure to periorm against
Company arsing hereunder shall be deemed waived unless
racaived by Company, In wiiting specificafly ssiting forth the
basis for such-dlaim, within ten (10) days afier such claims
arises. :

13, Backcharges. No pharges's'naE} be Tevied against the Seller
unless seventy-wo (72) hours pricr written notice is given 1o
Company to correct any alleged deficiendies which are alleged
o necessitate such charges and unless such alleged
deficiencles are solely and direclly caused by Company.

20, System Equipment. The purchase of equipment of
peripheral davices {including but not limited to smoke defectors,
passive infrared delectors, card readers, sprinkler system
compenents, extinguishers and hoses) from Cormpany shall ba
sutject o tha terms and conditions of this Agreement. If, in
Company's sole judgment, any perpheral device or other
system equipment, which Is aftechad lo the Coversd System(s),
whether provided by Company of a third parly, Interieres with
the proper operation of the-Covered System(s), Customer shall
remove or replace Such device or egquipment prompily upon
notice from Company. Failure of Customer o remove or replace
the device shall constitute a material breach of this Agreement.
If Customer adds any third pariy devics or equipment to the
Covered System(s), Company shal not be responsible for any
damage 1o or failure of the Covered Systern{s) caused in whole
or In part by such device or equipment:

21. Reperis. Where inspectien andlor lest ‘services are
selected, such inspection andior lest shall be completed on
Company's then current Report form, which shall be given o
Custorner, and, whers applicable, Company may shbenit 8 copy
thareof to the local authority having jurisdiction. The Report and
recommendations by Company are enly advisory [n naiure and
are intenderd 1o assist Customer in reducing the risk of loss to
property by indicating obvious defects or impaiments nofed to
the sysiem and equipment Inspected andfor tested. They are
not intended to imply that no other defects or hazards exist of
that al aspects of the Covered System(s), equipment, and

components are under conirol at the time of inspection. Final-

responsibiity for {he candition and operation of the Covered
System{s) and equipment and compenents fies with Customer.

_einployees,

Project: Laney Gollege-Pert Kitchen Rmv
Customer Reference: .
SimpléxGrinnell Reference: 042864301
Date: 03/09/2009

22, Limited Warranty. Subject lo the limitations  below,
Company warranis any équipment (as distinguished from the
Software) instalied pursuant t this Agreement lo be fres from
defecis in material and wodkmanship under normal use for a
period of one (1) year from the date of first beneficial us or all or
any parl of the Coversd Sysiem(sy or i8 months after
Equipment shipments, whichever is earlier, provided however,
thal Company's soles liability, and Cuslomer's sole remedy,
under this imited warrandy shall be limited to the repair or
replacement of fhe Equipment o any pait thereof, which
Company determines is defective, al Company's sole option and
subject to the availablity of service personnel and paids, as
defermined by Company. Company warrants expendablz tems,
Including, but not limited to, video and print neads, {elevision
camera twbes, video monitor displays fubes, batteries and
cerfain other producls  accordance with the applicable
manufaclurer's warranty. Company does nef warrant devices
designed 1o {alin protecting the System, stich as, but not limited
io, fuses and circuit breakers. .
Company warrants that any Company software deseribed in this
Agreement, as well as sofiware cantained 1n or sold as part of
any Equipment described in this Agréement, will, reasonably
conform o its published specifications in effect at the time of
defivery and for ninety (80) days after delivery. However,
Customer agrees and acknowledges that the soffware may have
inherent defects because of its complexity. Company's sole
obligation with respect to software, and Cusfomer's sole
ramedy, shail be lo make avaflable published modifications,
designed 1o correct inherent defects, which become avaliable
during the warranty period.

If Repair Senvices are-included in this Agresment, Company
warrants that its workmansiip and malerial for repairs made
pursuant o this Agreement will be free from defects for a-period
of alnety (80) days from the date of fumishing.

EXCERT AS EXPRESSLY SET FORTH HEREIN, COMPANY
DISCLAIMS ALL WARRANTIES, EXPRESS OR IMFLIED,
INCLUDING BUT NOF LIMITED TO ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE WITH- RESPECT TO THE
SERVICES PERFORMED OR THE FRODUCTS, SYSTEMS
OR EQUIPMENT, [F ANY, SUPPORTED HEREUNRER.
COMPFANY MAKES NO WARRANTY OR REPRESENTATION,
AND UNDERTAKES NO OBLIGATION TO ENSURE BY THE
SERVICES PERFORMED UNDER THIS AGREEMENT, THAT
COMPANY'S PRODUCTS OR THE SYSTEMS OR
EQUIPMENT OF THE CUSTOMER WILL CORRECTLY
HANDLE THE PROCESSING OF CALENDAR DATES
BEFORE OR AFTER DECEMBER 31, 1899. :
Warranty service will be performed duting Company’s normal
working hours. f Customer requests warranty service at other
than' normal working hours, service will be performed at
Company's then current rates for afler ours senvices. All repairs
or adjusiments that are or may become necessary shafl be
performed by and authorized representative of Company. Any
repairs, adjustments or interconnactions peiformed by Customer
or any third party shall veid ail waranties.

23. Indermity. Customer agrees fo indemnify, hold hamiess
and defend Company ageinst any and all losses, damages,
casts, Including expert fees and costs, and expenses including
reasonable defense costs, arising from any and all third party
ciaims for personal injury, death, property damage or aconomic
loss, including specifically any damages resuling fom the
exposure of workers o Hazardous Condilions whether or not
Customer pre-nofifies Company of the existence of sald
hazardous condilions, arsing in any way from any act or
omission of Cuslomer or Company refaling In- any way lo this
Agraement, including but not limited to the Services under this
Agreement, whether such claims are based -upon conirach,
warranty, tort {including but not fimited lo active or passive
negligence), strict liability or olherwise. Compary feseres the
right 1o select counst fo represent itin any such action.

24. Insurance. Customar shall name Company, lis officers,
agenls,  subcontraclors,  suppliers,  and

Fire, Security, Communications, Sales & Service

' Offices & Représentatives in Principal Cities throug
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representatives as addifional insureds on Custorer's general
fiability and auto Eability policies.

25, Termination. Any termination under the terms of this
Agreement shall be made in witing. In the eveni Customer
terminales this Agreement prior fo completion for any reason not
ariging solely from Company's performance o fallure fo periom,
Customer understands and agrees that Company will incur
costs of administration and preparafion that are difficull to
astimata or determing, Accordingly, should Customer terminate
{his Agreement as described above, Customer agrees fo pay all
chamges incurred for products and equipment installed and
senvices performed, and in addifion pay an amount equal to
twenty (20%) percent of iha prics of producis and equipment not
yet delivered and Services not yet perfored, returs all produsts
and equipment deliversd and pay a restocking fee of twenty
(20%) percent the price of products or equipment refumed.
Company may terminate this Agreement imimediately at ifs sole
discretion upon the occurrence of any Event of Default as
hereinafter  defined.  Company may also terminate fhis
Agreement at its sole discrefion upon nofice to Customer if
Company's performance of its obligations under this Agreement
hecomes impraciicable dus to obsolescence of equipment at
Customer's premises or unavailabilily of parts,

26. No Option to Soicit.Cusiomer shall not, direcily or
indirecty, on its own behalf or on behalf of any oiher person,
business, corporafion or entity, soliclt or employ any Company.
employee, or Induce any Company employes to leave his or her
employment with Company, for a period of wo years ailer the
termination of this Agreement. ’

27. Default. An Event of Default shall be 1) failure of the
Customer to pay any amount within ten (10) days after the
amount is due and payable, 2) abuse of the System or the
Equipment, -3} dissclution, - termination,  disconiinuance,
insolvency or business fallure of Customer.  Upon the
deourrence of an Event of Defauli, Company may pursue one or
mare of the following remedies, 1) discontinue fumishing
Services, 2) by witien notice (o Customer declare the balance
of unpaid amounts due and to become due under the fhis
Agreement fo be immediately due and payable, provided that all
past due amounts shall bear Interest at the rate of 1 %4% per
month (18% per yean) or the highest amount parmited by law,
3) receive immediafe possession of any equipment for which
Customer has not pald. 4} procesd atlaw or equity to"enforce
performance by Customer or recover damages for breach of hig
Agreement, and 5) vecover all costs and expenses, including
without limitation reasonable attomeys’ fess, in connection with’
enforcing or atternpting to enforce this Agreement. ’

{Rev. 10/68)

in accepting this Proposal, Custamer agraes fo the terms and conditions contained heren including t
contain additional terms and condiiicns. It Is understood that these termns and conditions shall preval

Project: Laney College-Port Kitchen Rmv
Customer Referenca:

SimplexGrinnell Reference: 942864301
Date: 03/08/2CG09 '
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{continuad) )
28. Exclusions. Unless expressly included in the Scope of
Wark, this Agresment expressly excludes, without limitation,
festing inspection and repalr of duct detectors, beam detectors,
and UVIIR equipment; provision of fire waiches; clearing of ica
Blockage; draining of impropery piiched piping; replacement of
bateries; recharging of chemical suppression systems;
reloading of, upgrading, and maintsining computer software;
system upgrades and the replacement of obsolete systems,
equipment, components or pars; making repairs  or
replacements necessitated by reasen of negligenee ar risuse of
components or equipment of changes to Gustomer's premises,
vandalism, corrosion (induding buf not limited to micre
bacierally induced corosion ("MICY), power failure, current
fluctuation, failure dus to non-Company instaliztion, lightning;
elactrical storm,-or other severe weather, water, accident, fire,
acis of God or any other cause extemal to the Covered
System(s). Repair Servicas provided pursuant to this Agreement
do not cover and specifically excludes system upgrades and s
replacement of chsolete systerns, eauipment, components or
pais. Al such services may ‘be provided by Company at
Company's scle discretion at an additional charge. If Emergensy
Services are expressly included in the scope of work section,
the Agreement price doas nof include iravel expénses, '
29, Foree Majeure; Defays, Company shall not be liable for any
damae or penalty for delays or failure to perform work due o
acts of God, acls or omissions of Customer, acts of cvil or
military authoritles, Government regulations or priorities, fires,
epidemics, quaraatine, restrictions, war, riots, civil discbedience
o unrest, strites, delays i transportation, vehide shoriages,
differences with wosenen, inabifify fo obtain necessary Iabor,
material or manufacturing faciities, defaults of Compary's
subcontractors, failure or delay in fumishing compsie
informafion by Custorner with respect to location or other details
of work fo be performed, Impossibility or tmpracticability of
perfornance or any ofher cause of causes beyond Company's
control, whether or not similar to the foregoing, In the event of
any delay caused as aforesaid, completion shall be extended for
a period equal fo any such defay, and this contract shall not be
void or voidable as a result of the delay. In the event work is
temporarly discontinued by any of the foregaing, all unpaid
instaliments of the contract price, les an amount equal ic the
value of material and labor not furnished, shall be dus and
payabie upon receipt of involce by Customer.
30. One-Year Limitation on Actions; Choice of Law. it is
agreed that no suft, or cause of acfion or other proceeding shall
be brought against efther parly mors than one (1) year after the
accrial of the Sause of action or one (1) year after ihe claim

IMPORTANT NOTICE TO GUSTOMER

arises, whichever is shorter, whether known or unknown when
the claim arises or whether based on torf, contract, or any ofer
iegal theory. The laws of Massachusets shall govern the
validity, enforceability, and interprefation of this Agreernent.

31, Assignment. Customer may not assign this Agresment
without Company's prer written consent, Company may assign
ihis Agresment to an afifiste without abfaining Customers
consent. o

32, Enfire Agreement. The parfies infend this Agreement,
together with any attachments or Riders (collectively be
“Agreement) fo be the final, complete and exclusive expression
of thair Agreement and the terms and conditions thereof. This
Agresment supersedes all prior repregentations, understandings
of agreements batween the parfes, witten or oral, and shall
constitute the sole ferms and condifions of sale for all equipment
and senvices. Nowaiver, change, or modification of any ferms
or conditions of this Agreement shall be binding on Company
unless made in writng and signed by an Authorized
Representative of Company.

33. Severahility. If any provision of tis Agreement is held by
any couri or other compelent aufodty fo be vold er
unenforceable in whole orin part, this Agreement will continiie
to be valid 2s to the other provisions and the refnainder of the -
affected provision.

34, Legal Fees. Company shall be enfitled to recover from the
sustormer 21l reasonable legal fees incurred in connection with
Company gnforcing the terms and cenditions of this Agresment.

35, License [nformation (Security Syslem Customersy: AL

Alabama Electronic Securily Board of Licensure 7956 Vaughn
Road, Pmb 382, Montgomery, Alsbama 36116 (334) 264-9388;

AR Regulated by: Atkansas Board of Frivate [nvesfigators And
Private Securlty Agancies, #1 Stale Police Plaza Drive, Litlle
Rock 72208 (501)618-8600: CA Alarm company operafors are
licensed and regulated by the Bureau of Secwity and
Investigative Services, Deparlment of Consumer Affairs,
Sacramenio, {a, 95814, Upon completion. of the installation of
the alamm system, the alarm company shall thoroughly insfruct

the purchaser in the proper use of the alam system, Failare by
the licensee, without legal excuse, to substantially commence
work within 20 days from the approximate date specified in the
agreement when the work will begin is a vidalion of the Alam

Company Ack NY Licensed by N.Y.S. Department of the State:

TX Texas Commission on Private Security, 5805 N. Lamar
Blvd,, Austin, 78752-4422, 512-424-7710. License numbes

avallable at www.simplexgrnnefi.com or contact your local

SimplexGrinnef office. :

®2006-8 SimplexGrinnell 1P, All rights reserved.

hose on the following pages of this Agreement and any atfachments or riders attached herelo that
aver any variation in ©rms and conditionson any purchase order or other decument that the

Customer may issue. Ay changes in the sysism requested by the Customer after the execution of this Agreement shall be pald for by the Customer and such changes shall be authorized in writing.

ATTENTION 1S DIRECTED TO THE LIITATION OF LIABILITY, WARRANTY, |
accepted in writing within thirly {30) days from the date of the Proposal.

NDEMNITY AND OTHER GCONDITIONS ON THE FOLLOWING PAGES. This Proposal shall be veid if net

Offared By: )
SimplexGrinnell L License#, 802531

6952 Preslon Ave

Suile A

Livermors, CA 54550

Telephone:  (925) 2730100 Fax: 925-273-1508

Accepted By {Cusfomer),

Company:

Address:

Representative: Theodore N. Pappas

Signature;

Title:

Emalk _tpappas@simplexgrinnell.com

PO

Dals:

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America’
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Security

Monday, April 6, 2009

Peralta Community Gollege District
333 East Bighth Street
Qakland, CA 94606

Attention: . Mark Serinette
Reference: Laney College — Gateway — to - College — SG Job #943128601

Subject: Letter of Commitment

Dear Mr. Sennette:

We are pleased Peralta Community College District has chosen SimplexGrinnell for the above
referenced project. We are looking forward to working with you and delivering our products and
services in a professional and timely manner.

In order for us to proceed with the (design/submittal) approval phase of this project and in the absence
of an executed subcontract agreement, please indicate that your company’s commitment in awarding
SimplexGrinmell a (subcontract/contract/purchase) in the amount of Three thousand, three-hundred
and sixty-one dollars ($3,361.00), in accordance with our (BID PROPOSAL/PRICE
QUOTATION; #943128601) dated (April 6, 2009), by signing this letter of commitment below.
Subcontract to be sent to us within 30 days of today’s date. Please return to my attention at your
earliest convenience.

Please do not hesitate to call should you have any questions or require further information. Thank you
in advance for your understanding and cooperation in this matter.

Sincerely,

SIMPLEXGRINNELL
Theodore N. Pappas

Alarm & Detection Consultant

-

Contact: — g\"'\ A T:nu //{?: oL NiCH T
Dafe: -

Company:

Phone:

Accepted by:




6552 Praston Ave
CSulte A

. ) i Livermore, CA 94550
BE SAFE. (925) 273-0100

TO:

Peralta Community Collage Dist Project: Lanay College-GatewaytoCollege
Lansy Coliege Customer Reference:

200 Fallon St SimplexGrinnell Refarence: 943128601
Oakland, CA 94607-4308 : Date: 04/06/2009 .

Aftn: Jeffrey Cook Page 1 of 6

SimplexGrinnell is pleased to offer for your consideration this quotation far the above project.

FAX: (925) 273-0099
www.simplexgrinneil.com

SfmplexGrinne!l Quotation

QUANTITY MODEL NUMBER DESCRIPTION

Laney College-GatewaytoCollege
New Material List
TECH LAB ‘ TECHNICAL LABOR
PMLAB PROJECT/ICONSTRUCTION MGMT .

Total net selling price, FOB shipping point, $3,361.00

Commenis

Scope of Work (Fire Alamm-Testing):

SimplexGrinnell shall furnish technical labor, and assistance with testing for Laney College -
Gateway to College (SimplexGrinnell to provide one technician at the FACP for all
associated programming/testing) into the existing Simplex 4020,

Any work/materials other than that which has been outlined above will be considered outside

the scope of work and will be addressed with a change order.

SimplexGrinnell qualifies the following:

1.

2.

THIS QUOTATION AND ANY RESULTING CONTRACT SHALL BE SUBJECT TO THE GENERAL TERMS AND CONDITIONS ATTACHED HERETO.

. the project (not included).

All work shall take place during SimplexGrinnell's normal working hours, 7 00 am to
3:30 pm.

SimplexGrinnell's proposal is based upon site visit and defined scope of work to
include technician labor only.

CAD backgrounds will be furnished to SimplexGrinnell at no additional charge
(design is not included).

As-built markups from the field will be returned to SimplexGrinnell at completion of

Scheduling of technicians shall be made at least five (5) business days in advance of
required date.

Fire, Security, Cormmunications, Sales & Service
Offices & Representatives in Principal Cities throughout North America




Project: Laney College-GatewayioCollege
Customer Reference:;

SimplexGrinnell Reference: 843128601
ﬁg gﬁﬁ&: Date; 04/06/2009 ’

Page 2 of 6

SimplexGrinnell Quotation

Commentis (continued) .
Any further labor or material needed other than what was specified in 1 the above
referenced bid request will result in an additional cost.
The new hom/strobes may require syncing existing devices which may or may not be
feasible with the existing devices. The existing devices may need to be changed out,
and the existing power supply may as well need to be changed. This is all dependent
if the sync issue becomes a requirement. This item would be handled on a change
order basis once evaluated. The existing NAC panel (4009-9001) is an older style
that does not allow for synchronization between the circuits.
SimplexGrinnell has included two days of labor to assist with the completion of this
project. If additional time and/qr materials are required, they will be handled on a
change order basis.

IMPORTANT NOTE: _
The customer, Guru Eleciric, is currently a COD customer with SimplexGrinnell and must
pay in advance of all services rendered (ie. credit card payment).

Exclustons:

a) Any section contained in a specification (not prowded to S1mpIeXGr1nnell)
b) FSD monitoring

c) FSD power or door holder power

d) Smoke confrol 7

e) smoke control testing and/or air balance testing

i) Third party smoke control report

2) Conduit, wiring and/or backboxes

h) Cutting, painting and/or patching

1) AC power

1) Fire watch

k) Any material and/or labor not specifically listed in this proposal
) Any requirements more stringent than NFPA 72, 1999,

m) Installation of materials, panels, conduit, backboxes and wiring
n) Software licensing agreement

0) Engineering, PE stamp and/or permits

P) Materials

Q) Design, engineering and/or shop drawings

SimplexGrinnell's "General Terms & Conditions” (attached) shall be made a part of this

Fire, Security, Communications, Sales & Searvice
Offices & Representatives in Principal Cities throughout North America



g i Project: Laney Callege-GatewaytoCollege
Customer Reference:

Eﬁ Sﬁﬁf SimplexGrinnell Reference: 843128601
: . - _ Date: 04/05/2009
: Page 3 of 6

SimplexGrinnell Quotation
Comments (continued) _ .
proposal. This proposal/quotation shall remain in effect for the next thirty (30) days after
which it shall be subject to review by SimplexGrimnell. Should this meet with your
acceptance, kindly sign & return this document to my attention.

Please feel free to contact me regarding any of your fire protection needs.

I thank you for your time and consideration.

Fire, Security, Cemmunications, Sales & Service
Ofiices & Representatives in Principal Cities throughout North America
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1. Payment. Paymenis shall be inveiced and due in accordance
with the terms and conditions set forth above. Work performed
on a time and maferial basis shall be at the thenprevaliing
Company rate for materiat, labor, and refated ifems, in effect at
the time supplied under this Agreement. Company shall involce
Cusforer for progress payments fo one hundred (100%)
percent based upen equipment delivered or stored, and senvices
performed.  Customners without established satisfactory credit
shall make payments of cash In advance, upon delivery or as
athenwise specified by Company. Where Customer establishes
and maintains safisfactory credit, payments shall be due and
paysble thity (30) days from date of invoice. Company
reserves the right to revcke or modify Customer's credit at its
sole discretion. The Customer's failure to make payment when
due is a material breach of this Agreement.

If Customer fails to make any payment when due, In addition to
any other rights and remedies avallable, Company shall have
the right, at Company’s sols discretion, to stop performing any
Services and/or withhold further deliveries of materfals, unt the
account is curent. In the event payment s not received when
due, Company may, af its discretion, assess late fees at the rate
of 1.5% per month or the madmum rate allowed by law.
Customer agrees to pay all costs of collection, including without
limitation costs, fees, and aftomeys' fees. Customer's failure to
make payment when due is a material breach ofthis Agreement
until the account is current,

" 2. Pricing, The piicing set forth in this Agreement is based on
the number of devices to be installed and services to be
perormad as set forin in the Scope of Work {"Equipment’ and
"Senvices”). If the achual number of devices installed or services
to be performed is greater than that set forth In the Scope of
Work, the price will be increased accordingly. If this Agresment
extends beyond one year, SimplexGrinnell may increase prices
upon notice to the Customer. Customer agrees to pay afl taxas,
permits, and other charges, including bui ot fimited to state and
local sales and excise taxes, however designated, lsvied or
based onh the service charges pursuant to this Agreement,

3. Alarm Monitoring Services. Any refersnce to alam

monitoring services in this Agreement is included for pricing
purposes only.  Alarm monitoring services are performed
pursuant te the terms and conditions of Company’s standard

alarm monitoring services agreement.

4. Code Compliance. Company does not underiake an

chligation to inspect for compliance with laws or requiations
unless specifically stated in the Scope of Work. Customer
acknowledges that the Authority Having Jurisdiction (e.g. Fire

Marshal) may establish addifonal requirements for compliance

with |ocal codes. Any additional services or equipment required .
will be provided at an additional cost to Customer,

5, Limitation of Liability; Limitations of Ramedy. It is

understood and agreed by the Customer that Company is

net an Insurer and that Insurance coverage, if any, shail be

obtained by the Customer and that amounis payable to

company hereunder are based upon the value of the
setvices and the scope of FHability set forth I this
Agreement and are unrefated to the value of the Customer's

property and the property of others located on the
premises. Customer agrees to lock exclusively io the
Customer's insurer to recover for injuries or damage in the

event of any loss or injury and that Customer releases and

‘waives all right of recovery against Company arising by

way of subrogation. Company makes no guaraaty or
Warranty, including any implied warranty of merchantability

Project: Laney College-GatewaytoCollege
Customer Reference:

SimplexGrinnell Reference: 943128601
Date: 04/06/2009

Page 4 of 6

TERMS AND CONDITICNS

damages, if any, which may proxirately rasult from faflure
on the part of Company {o perform any of its obligations
under this Agreement, Accordingly, Customer agrees that,
Company shall be exempt from liability for any loss,
damage or injury arising divectly or indirectly from
occurrences, or the consequences therefrom, which the
equipment or service was designed fo detect or avert.
Should Company be found liable for any foss, damage or
injury arising from a failure of the equipment or service in
any respect, Company's Bability shall he limited fo an
amount eqital to the Agreement price {as increased by the
price for any addifisnal work) or where the time and
materfal payment term is selected, Customer's &ime and
material payments to Company. Where this Agreement
covers multiple sites, [ability shall be fimited to the amount
of ihe payments allecable to the site where the incident
accurred. Such sum shail be complete and exclusive. [f
Customey desires Company to assume greater liability, the
parties shall amend this Agreement by attaching a rider
sefting forth the amount of additional liability and fe
additional amount payable by the Customer for the
assumption by Company of such greater liabiiity, provided
however that such rider shall in no way be interpreted to
hold Company as an insurer, IN “NO EVENT SHALL
COMPANY BE LEABLE FOR ANY DAMAGE, LOSS, NIURY,
OR ANY OTHER CLAIM ARISING FROM ANY SERVICING,
ALTERATIONS, MODIFICATIONS, CHANGES, © OR
MOVEMENTS OF THE COVERED SYSTEM(S) OR ANY OF
ITS COMPONENT PARTS BY THE CUSTOMER OR ANY
THIRD PARTY. COMPANY SHALL NOT BE LIABLE. FOR
INDIRECT, INCIDENTAL OR CONSEQUENTIAL. DAMAGES
OF ANY KIND, INCLUDING BUT NOT LIMITED TO
DAMAGES ARISING FROM THE USE, LOSS OF THE USE,
PERFORMANCE, OR FAILURE OF THE COVERED
SYSTEM(S) TO PERFORM. The limitaticns of fiability set
forth in this Agreement shall inure fo the benefit of afl
parents, subsidiaries and affiliates of company, whether
direct orf indirect, company’s employees, agents, officers
and dirsciors. ’

6. Reclprocal Waiver of Claims {SAFETY Act). Cerain of
SimplexGrinnells  systems and  services have received
Certification andfor Designation as Qualified AntiTerrorsm
Technologies ("QATT") under the Support Ant-temorism by
Fostering Effestive Technologies Act of 2002, 6 U.S.C. §§ 441-
444 (the "SAFETY Acf). As required under 6 CJF.R. 25.5 {¢), to
the maximum extent permitted by law, SimplexGrinnefl and
Customer heraby agree to waive their right to make any claims
agalnst the other for any losses, including business interuption
losses, sustained by either party or thelr respeactive employees,
resulting from an aclivity resuiting from an "Act of Terorism” as
defined it & C.FR. 25.2, when QATT have been deployed in
defense against, response to, or recovery from such Act of
Temorism, .

7. General Provisions. Customer has selected the service Jeval
desired after considering and balancing various levels of
profection afforded, and thefr related costs.  Cuslomer
acknowledges and agrees that by this Agreement, Company,
unless specifically siated, does not undertake any obligation to
maintaln or render Customer's system or equipment as Year
2000 compliant, which shalt mean, capable of correctly handling
e processing of calendar dates before or after December 31,
1989, All work to be performed by Company will be perfarmed
during normal working hours of normel working days (3:30 am.

or fitness for a particular purpose that equipment or — 500 pm., Monday through Friday, excluding Company

services supplied by Company will dafect or avert
ocourrences or the consequences therefrom that the
equipment or service was designed to detect or avert.

It is impractical and extremely difficult to fix the actual

holidays}), as defined by Company, unless additional fimes are
specifically described in this Agreement.

Company will perform the services described in the Scope of
Work section {"Services”) for one or more system{s) or

equipment as described In the Scope of Wark section or the
tisted aitachments ("Covered System{s)").
The Customer shall promptly notify Company of any malfunction
in the Covered System{s) which comes fo Customer’s atiention,
This Agreement assumes the Covered Sysfem{s} are In
operatienal and mainfainable condition as of the Agreement
date. If, upon initial inspection, Company determines that
repalrs are recommended, repair charges will be submitted for
approval prior {o any work. Should such repair work be declined
Company shall be relieved from any and all Fabiity arising
therefrom. UNLESS OTHERWISE SPECIFIED IN THIS
AGREEMENT, ANY INSPECTION (AND, IF SPECFIED,
TESTING) PROVIDED UNDER THIS AGREEMENT DOES
NOT  INCLUDE  ANY  MAINFENANCE, REPAIRS,
ALTERATIONS, REPLACEMENT OF PARTS, OR ANY FIELD
ADJUSTMENTS WHATSOEVER, NOR DOES T INCLUDE
THE CORRECTION OF ANY DEFICIENCIES IDENTIFIED BY
COMPANY TO CUSTOMER. COMPANY SHALL NCT 8E
RESPCNSIBLE FOR EQUIPMENT FAILURE DCCURRING
WHILE COMPANY 13 IN THE PROCESS OF FOLLOWING ITS
INSPECTION TECHNIQUES, WHERE THE FAILURE ALSO
RESULTS FROM THE AGE OR OBSOLESCENCE OF THE
iTEM OR DUE TO NORMAL WEAR AND TEAR. THB
AGREEMENT DOES NOT COVER SYSTEMS, EQUIPMENT,
COMPONENTS OR PARTS THAT ARE BELOW GRADE,
BEHIND WALLS OR OTHER OBSTRUCTIONS OR EXTERIOR
TO THE BUILDING, ELECTRICAL WIRING, AND PIPING.
8. Customer Responsibifities. Cusfomer shall furnish all
necessary facfliies for performance of its work by Gompany,
adequate space for storage and handling of makrials, light,
waler, heal, heat fracing, electical service, local telephone,
walchman, and crane and elevator senvice and necessary
permits.  Where wet pipe system is installed, Customer shall
supply and maintain sufficient heat tc prevent freezing of te
system.  Customer shall promptly nolify Company of any
malfunction in the Covered System({s) which comes o
Customer's aftention. This Agreement assumes any existing
systemn(s) are in operafional and mainfainable condition as of
the Agreement date. If; upon inffial inspection, Company
determines that repalrs are recommended, repair charges will
be submitted for approval prior to any work, Should such repair
work be declined Company shall be refieved from any and all
liability arising therefrom.
Custorner shall further: .
s supply requirsd schematics and drawings unless they are o
be supplied by Company in accordance with this Agreement;
= Provide a safe work environment, in the event of an
emergency or Cavered System{s) failure, take reasonable
safely precautions to protect against personal injury, death,
and property damage, continue such measures unfil the
Covered System(s) are operafonal, and notify Company 2s
8000 &S possible under the dirsumstances. .
= Provide Company access to any system(s) to be serviced,
= Comply with all laws, codes, and regulations pertaining te the
equipment and/or services provided under this agreemient.
9. Excavation. In the event the Work includes excavation,
Customer shall pay, as an extra to the contract price, the cost of
any addifional work performed by Company dues to wafer,
quicksand, rock or ofher unforeseen condition or obstuction
encounterad or shoring required.
10. Strucfure and Site Conditions. While employees of
Company will exercise reasonable care in this respect,
Company shall be under not responsibility for loss or damage
due 1o the characler, condition or use of foundations, walls, or .
ofher stmiciures nof erected by It or resuling fom the
excavation in proximity thereto, or for damage resulting from
concealed piping, wiring, fixures, or other equipment or
condition of water pressure.  All shoring or protestion of

Fire, Security, Communications, Sales & Service
Offices & Represeniatives in Principal Cities throughout North America
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foundation, walls or other struclures subject lo being disturbed
by any excavation required hereunder shall be the responsibility

of Customer. Customer shall have all things in readiness for -

instaliation including, without fimitation, siructure fo support the
sprinkler system and related equipment (incuding tanks), other
materials, ficor or suitable working base, connections and
faclliiss for erection at the time the materials are defivered. in
the avent Cusiomer falls to have all things in readiness at the
time scheduled for receipt of materials, Customer shall
reimburse Cempany for all expenses caused by such failure.
Failure to make areas avalfable lo Company during performance
In accordance with schedules that are the basis for Company's
proposal shall be considered. a failure fo have things in
readiness in accordance wiih the terms of this Agreement.
11. Confined Space. if access o confined space by Company
is required for the performance of Services, Services shall be
schedtled and performed in aceordance with Company's then-
currani hourly rate.
2. Hazardous Materials, Customer represents that, except fo
the extent that Company has been given written notice of the
foltowing hazards prior to the execution of this Agreement, to the
besl of Customer’s knowledge there 5 no;
= “permit confined space,” as definéd by OSHA,
s fisk of infectious disease,
= need for air monitoring, resphratory protection, or other
medical risk,
= asbestos, asbestos-containing material, formaldshyde or
piher potenfially todic or otherwise hazardous malerdal
contained in or on the surface of the floors, walls, ceflings,
Insulation or olher siructural components of the area of any
bullding where work is required to be performed under this
Agreement.
All of the above are hereinafter referred fo as "Hazartdous
Conditions”.
Company shall have the right to rely on the representations
listed above. If hazardous condilions are encountersd by
Company during the course of Company's work, the discovery
of such materials shall constitute an avent beyond Company's
confrol and Company shall have no obligation fo further perform
in the area where the hazardous conditions exist until the area
has been made safe by Customer as ceriffied in writing by an
independent testing agency, and Customer shall pay disruption
expenses and re-mobilization expenses as determined by
Company.
This Agreement doss not provide for the cost of capture,
containment or disposal of any hazardous waste materals, or
hazardous materials, encountered in any of the Covered
System({s) andfor durlhg performance of the Services. Said
materials shall at all times remain the responsibifify and property
of Customer. Company shall not be responsible for the testing,
remaoval or disposal of such hazardous materials.
3. OSHA Compliance. Customer shall indemnify and hold
Company harmless fom and against any and all claims,
demands andfor damages arising ir whole or in part fom the
enforcement of the Occupational Safety Health Act (and any
amendments or changes thereto) unless said claims, demands
. Or damages ars a direct result of causes within the exclusive
conirol of Company.
14. Interferences. Custorer shall be regponsible to coordinate
the work of other trades (ncluding but not limiled lo ducting,
piping, ang electrical) and for and additional costs incured by
Company arising out of inlerferences fo Company's work
caused by ofher frades.
15, Modifications and. Substitutions, Company ressives the
right to modify materials, including substituting materfals of later
design, providing that such modifications or substitutions will not
materially affact the performance of the Covered System(g).
16. Changes, Alterations, Additions. Changes, alferations
and addiions to the Scope of Worl, plans, specifications or
construciion schedule shalt be invalid unless approved in writing
by Company. Should changes be ‘approved by Company, that
Increase or decrease the cost of the work to Company, the
parlies shall agree, in writing, to the change in price priof to
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* (continued)
performance of any work. However, if no agresment is reached
priot 10 the time for peroimance of said work, and Company
elecls to perform said work so ss to avoid delays, then
Company's aslimaie as to the value of said work shafl be
deemed accepled by Customer.  In addition, Cusfomer shall
pay for all exira work requested by Customer or made
necessary because of incompleteness or inaccuracy of plans or

other information submitted by Customer with respect to the-

location, fype of occupancy, or other detafls of the work to be
performed.  In the event the layout of Custorner’s facilities has
been altered, or is altered by Customer piior to the compleiian
of the Work, Customer shall advise Company, and prices,
delivery and completion dates shall be changed by Company &s
may be required.

17. Commodifies. Availability.  Company shal not be
responsible for failure to provide services, defiver products, or
otherwise perform work required by this Agreement due to lack
of available sfeel products or products made from plastics or
olher commodities. 1) In the event Company Is unable, after
reasonable commercial efforts, 1o acquire and provide steel
praducts, or products made from plastics or other commoditiag,

- if required fo perform work required by fhis Agresment,

Customer hereby agrees that Company may lemminate the
Agreement, or the relevant porion of the Agreement, at no
additional cost and without penalfy. Customer agices to pay
Company in full for all work performed up fo the time of any
such fermination. 2) If Company Is able lo obiain the-steel
products or producis made from plastics or other commodities,
but the price of any of the products has risen by more than 10%

“from the dafe of the bid, preposal or date Company exscuted

this Agreement, whichever occurred first, then Company may
pass through that iricrease through: a reasonable price increase
lo reflect increased cost of materials.

18. Project Claims. Any claim of failure to perform against
Company arising hereunder shall be deemed waived unless
recelved by Company, in writing specifically selting forih the
basis for such claim, within ten {10) days after such claims
arlses.

9. Backchargas. No charges shall be levied against the Saller
unless seventy-fwo (72) hours prior written notice s given o
Company fo correct any alleged deficlencies which are alleged
io necessifate such charges and unless such alleged
deficiercles are solely and directly caused by Company.

20. System Equipment. The purchase of equipment or
perigheral devices (induding bui not limited o smoke deteclors,
passive infrared detecfors, card readers, sprinkler system
components, extinguishers and hoses) from Company shall be
subject to the terms and conditions of this Agreement. ¥, i
Company's sole: judgment, any pedpheral device or other
system equipment, which is attached io the Coverad System(s),
whether provided by Company or a third party, interferes with
fhe proper operation: of the Covered System({s}, Cusiomer shall
remove or replace stich device or equipment promplly upon
notice from Company. Faflure of Customer & remove or replace
the devica shall constitute a materal breach of this Agreement.
If Customer adds any third party device or equipment to the
Covered System(s), Company shaff not be responsible for any
damage to or failure of the Covered System(s) caused in whole
or in pait by such device or equipment.

21, Reporis. Where inspection andfor fest services are
selected, such Inspection andfor test shall be completed on
Company's then cumrent Report form, which shall bs glven to
Cuslomer, and, where applicable, Company may submil a copy
thereof to the local authority having Jurisdiction. The Report and
recommendations by Company are only advisory in nafure and
are intended to assist Cuslomer in reducing the risk of loss fo
property by indicating obvious defects or impaiments noted to
the system and equipmenl inspacied andfor tested, They are
not Intended o imply that no other defecis or hazards exist or
that ali aspects of the Covered System(s), equipment, and
components are under control &t the time of hspection. Final
responsibifity for the condition and operation of the Coversd
System/(s) and equipment and components lies with Customer.

22, Limited Warranty, Subject fo the limitations below,
Company wamanis any equipment (as distinguished from the
Scfiware) installed pursuant o this Agreement to be free from
defecis in material and workmanship under normal use for a
period of one (1) year from the date of first bereficial us or all or
any part of the Coversd Systern{s) or 18 months afler
Equipment shipments, whichever Is earfier, provided howaver,
that Company's scles lability, and Customer's sole remedy,
under this limfled warsanty shall be limited to the repair or.
replacement of the Equipment or any part thereof, which
Company determines is defective, at Company's sole aption and
subject fo the avallability of service personnet and pats, as
defermined by Company, Company warrants expendable items,
including, but not limited to, videe and print heads, television
camera tubes, video monifor displays tubes, batterles and
ceriain other products i accordance with the applicable
manufacturer's waranty. Coimpany does not warrant devices
designed 1o fail in protecting the System, such ag, but not limited
to, fuses and eircuit breakers.

Company warranis thal any Company software described in this
Agreement, as well as software confained in or sold as part of
any Equipment described in this Agreement, will reasonably
conform 1o is published specificalions in effect at the time of
delivery and for ninely (30) days after delivery. However,
Customer agrees and acknowlzdges that the software may have
inherent defects because of ifs complexity,. Company's sole
obligaton with respeci to software, and Customers sole
remedy, shall be to make available published modifications,
designed o comect inherent defects, which bacome avaliable
during the warranty period.

If Repair Services are included in this Agreement, Company
warrants that its workmanship and material for repairs made
pursuant to this Agreement will be free from defects for a period
of ninety (9C) days from the date of fumishing.

EXCEPT AS EXPRESSLY SET FORTH HEREIN, COMPANY
DISCLAIMS ALL WARRANTIES, EXPRESS OR HMPLIED,
INCLUDING BUT NOT LIMITED TO ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE WITH RESPECT TGO THE
SERVICES PERFORMED COR THE PRCODUCTS, SYSTEMS
DR EQUIPMENT, IF ANY, SUPPORTED HEREUNDER.
COMPANY MAKES NO WARRANTY GR REPRESENTATION,
AND UNDERTAKES NO CBLIGATION TO ENSURE BY THE
SERVICES PERFORMED UNDER THIS AGREEMENT, THAT
COMPANY'S '~ PRODUCTS OR THE SYSTEMS OR
EQUIFMENT OF THE CUSTOMER WILL CORRECTLY
HANDLE THE PROGCESSING OF CALENDAR DATES
BEFORE OR AFTER DECEMBER 31, 1999.

Warranty senice will be’ performed during Company's normal
working hotes.  If Customer requests warranfy service at other
than normal working hours, service will be performed at
Company's then curreni rates for afler ours services, All repairs
or adjusiments that are or may become necessary shall be
performed by and authorized representative of Company. Any
repairs, adjustments or interconnections performed by Customer
or any third party shall void all waranties.

23. indemnity. Cusiomer agrees to Indemnify, hold harmmless
and defend Company agalnst any and all losses, damages,
costs, including expert fees and cosls, and expenses including
reasonable. defense cosis, arising from any and all third party
claims for personal injury, death, property damage or economic
loss, including specifically any damages resulting from the
exposura of workers fo Hazardous Condilions whether or not
Customer pre-nofifies Company of the exislence of said
hazardous conditions, arsing in any way from any act or
omission of Customer or Company relating in any way 1o this
Agreernent, including but not limited fo-the Services under this
Agreement, whether such claims are based upon contract,
warranty, lort (including but not fimited to active or passive
negligence), stict fiabllity or othenwise. Company reserves the
right to salect counsef to represent it in aiy such action.

24, Insurance. Customer shall name Company, its officers,
employees,  agenis, subcontraclors,  suppliers, and

Fire, Security, Communications, Sales & Service
Offlces & Representatlves in Principai Cities throughout North America
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reprasentatives as additional insureds on Custorer's genera
liability and aufo Fability policies.

25, Termination. Any fermination under the terms of this
Agreement shall be made In writing. In the event Customer
terminates this Agreement prior to completion for any reason not
arising solely rom Company's performance or failure to perform,
Customer understands and agrees that Company will ineur

costs of administration and preparation that are difficult to.

estimate or determine. Accordingly, should Cusfomer terminate
this Agreement as described above, Custormer agrees to pay all
charges incured for products and squipment installed and
senvices performed, and in addition pay an amount equal to
twenty (20%) percent of the price of products and equipment not
et delivered and Services not yet performed, retum al products
anc equipment delivered and pay a restocking fee of hwenty
(20%) percent the price of products or equipment retumed.
Company may terminate this Agreement immediately at its sole
discretion upon the occurrence of any Event of Defauft as
herginafter defined.  Company may also terminate this
Agreement af its sole discrelion upon notice to Customer if
Company’s performance of ifs obligations under this Agreement
becomes impraclicable due fo obsolescence of equipment at
Customer’s premises or unavailabifity of paris.

25. No Option to Solicit.Customer shall not, directly or
indirectly, on its own behalf or cn behalf of any other person,
business, corporation or entity, solicit or employ any Company
employee, or induce any Company employee to leave his or her
employment with Company, for a perlod of two years after the
termination of this Agresment.

27, Defaulf. An Event of Default shall He 1) failure of the
Customer to pay any amount within ten (10} days after the
amount 5 due and payable, 2) abuse of the System or the
Equipment, 3) dissclution, termination, discontinuance,
insolvency or business failure of Customer. Upon the
occurrence of an Event of Default, Company may pursue cne or
mete of the following remedies, 1) discontinve fumishing
Services, 2) by written nofice to Customer declare the balance
of unpaid amounts due and fo become dus under the this
Agreement to be immediately due and payable, provided that all
past due amounts shall bear interest at the rate of { %% per
month (18% per year) or the highest amount permitted by law,
3) recelve immediate possassion of any equipment for which
Customer has not paid. 4) proceed at law or equity to enforce
performance by Customer or recover damages for breach of this
Agreement, and 5) recover all costs and expenses, including
withiout limitation reascnable attiomeys' fees, in connaction with
enforcing or attempfing to enforce this Agreement.

(Rev. 10/08)
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2B. Exclusions, Unless expressly included in the Scope of
Work, this Agreement expressly excludes, without limitation,
testing Inspection and repair of duct deteclors, beam detectars,
and UVAR equipment; provision of fire watches; clearing of ice
blockage; draining of improperly pitched piping; replacement of
batteries; recharging of chemical suppression systems;
reloading of, upgrading, and mainfaining computer software;
system upgrades and the replacement of obsoclete systems,
equipment, components or parls; aking repairs or
replacements necessitated by reason of negligence or misuse of
componerts or equipment or changes to Customer's premisas,
vandalism, comosion (including but nof limited to micre
bacterially induced comosion (“MICY), power faiiure, cument
fluctuation, failuze due to nonCompany installation, lightning,
electrical storm, or other severe weather, water, accident, fire,
acts of God or any other cause extemal to the Covered
Systern(s). Repair Services provided pursuant to this Agresment
do not cover and spedifically excludas system upgrades and the
replacement of obsolete sysfems, equipment, components or
pars. All such services may be provided by Company at
Cornpany's sole discretion at an additiona charge. If Emergency
Services-are expressly Included in the scope of work section,
the Agreement price doas not indude travel expenses.

28, Force Majeure; Delays. Company shall not be liable for any
damage or penalty for delays or fallure to perform werk due o
acts of God, acls or omissions of Customer, acts of civil or
military authorifies, Government regufations or priorities, fires,
epidemics, quarantine, restrictions, war, riots, civil disobedience
or unrest, sirikes, delays in transportation, vehicle shoriages,
differences with workmen, inability fo obtain necessary iabor,
material or manufacturing faciliies, defaulis of Company's
subcontraclors, faifure or defay in fumishing compete
information by Customer with respect to location or other details
of work to be performed, impossibllity or impracticability of
performance of any other cause or causes beyend Company’s
condrol, whether or not similar to the foregoing, In the event of
any delay caused as aforesaid, completion shal be extended for
a period equal to any such delay, and this contract shall not be
vold or voidable as a result of the delay. In the event work is
temporarily discontinued by any of the foregeing, all unpaid
instaliments of the confract price, les an amount equal to the
value of material and labor not fumished, shall be dus and
payable upon receipt of invoice by Customer.

30, One-Year Limitation on Actions; Choice of Law, If is
agreed that na sult, or cause of action or other proceading shal
be brotight against sither party more than one (1) year after the
accrual of the cause of action or one (1) year after the claim

IMPGRTANT NOTICE TO CUSTOMER

afses, whichever is shorler, whether known or unknown when

the claim arises or whether hased on fort, contract, or any other
legal theory. The Iaws of Massachuseits shal govem the
validity, enforceablity, and interprefation of this Agreement,

31. Assignment. Customer may not assign this Agreement

without Company’s prior wiitten consent. Company may assign

this Agreement to an affiliate without oblaining Customers

consent

32, Enfire Agreement. The parties intend this Agreement;
together with any aitachments or Riders {collectively he

“Agreement) to be the final, complate and exclusive axpression

of their Agresmenf and the terms and- condifions thereof. This
Agreement supersedes al prior representations, understandings

of agreements between the parties, written or cral, and shall
consfitute he sole terms and conditions of sale for all equipment
and services. No waiver, change, or modificaion of any terms
or conditions of this Agreement shall be binding on Company
unless made i wriing and signed by an  Authorized
Represeniative of Company.

33. Severability. If any provision of this Agreement Is held by
any court or other competent authorly to ba void or
unenforceable in whole or in part, this Agreement will confinue
to be valig as to the other provisions and the remainder of the
affected provision.

34, Legal Fees. Company shall be entitied to recover from the
customer all reasonable legal fees incuned in connecion with
Company enforelng the terms and conditions of this Agreement,

35. License Information (Security System Customers): AL
Alabama Elsctronic Securty Board of Licensure 7958 Vaughn
Road, Pmb 392, Montgomery, Alabama 36116 (324) 264-9388:

AR Regulated by: Arkansas Board of Private Investfigaters And
Private Security Agencies, #1 State Police Plaza Drive, Litle
Rock 72209 (501)618-8600: CA Alarm company cperalors are
icensed and regulated by the Bureau of Securly and
Investigative Services, Department of Consumer Affairs,
Sacramentc, Ca, 85814, Upon completion of the installation of
the alarm system, the alam company shall thoroughly inshruct
the purchaser in the proper use-of the alarm system. Failure by
the licensee, without legal excuse, fo substanfially commence
work within 20 days from the approximate date specified in the
agreement when the work will begin is a vidation of the Alam
Company Act; NY Licensed by N.Y.S. Depariment of the State:
TX Texas Commission on Private Secwrity, 5805 N. Lamar
Blvd., Austin, 787524422, 512424-7710. License numbers

avallsble at www.simplexgiinnell.com or contact your local
SimplexGrinnell office.

©2006-8 SimplexGrinnell LP. All rights reserved.

In accepting this Proposal, Customer agrees to the terms and conditions contained herei ingluding thoss on the following pages of this Agreement and any altachments ar riders atiached hereto that
contain addilienat terms and conditions. It is understoed that these terms and conéifions shall prevail over any variation in terms and conditienson any purchase order or other document that the
Customer may issue. Any changes in the system requested by the Customer after the execution of this Agresment shall be paid for by the Customer and such changes shall be authorized in writing.
ATTENTION {8 DIRECTED TQ THE LIMITATICN OF LIABILITY, WARRANTY, INDEMNITY AND OTHER CONDITIONS ON THE FOLLOWING PAGES. This Proposal shall be void if not
accepted in writing within thirty (30) days from the date of the Proposal. .

Oifered By: Accepted By:  (Customer)
SimplexGrinnel LP  Licensed: 802591
6952 Preston Ave
Stite A Company:
Livermora, CA 94550
Telephone: {925} 2730100 Fax: . 925-273-1505 Address:
Representative; Theodore N. Pappas Signatire:
Email: _pappas@simplexgrinnall.eam Title:
P.O#

Dale:

Fire, Securily, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America
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