" PERALTA COMMUNITY COLLEGE DISTRICT } rTEM # [ 7‘ |

Board of Trustees Agenda Report
For the Trustee Meeting Date of October 13, 2009

ITEM TITLE:
Consider Ratification of Project Labor Agreement (PLA}

SpECIFIC BOARD ACTION REQUESTED: _

Ratification is requested of the Project Labor Agreement (PLA) between the District and
the Alameda County Building and Construction Trades Council AFL-CIO and related
unions, effective July 21, 2008. '

ITEM SUMMARY:

At the meeting of June 23, 2009, this Board authorized the Chancellor to negotiate and
execute the Project Labor Agreement for Capital Projects. Negotiations were
completed with the assistance of Davillier-Sloan, Inc. and the agreement became
effective July 21, 2009. The Chancellor signed the contract during the Board recess,
permitted under the Chancellor Authorization to Sign (Resolution 99/00-5). This was
necessary so that the PLA requirement could be included in bid documents for current
construction projects. Board ratification of the PLA is now requested.

BACKGROUND/ANALYSIS: _

The PLA requires that construction work covered by the agreement is to be contracted
exclusively to contractors who agree to be bound by the terms of the PLA. The PLA
covers all Measure A projects except seven projects that are specifically exempted
from coverage. In addition, the District is allowed to perform up to $500,000 in
scheduled maintenance work each year that will not covered by the PLA.

‘« The PLA provides stability for all covered projects by not allowing strikes, work
slowdowns or lockouts during the execution of the work.

« There are special provisions for the hiring.of residents of the cities served by the
District and those serving in District pre-apprenticeship training programs.

o The PLA contains an alternative dispute resolution process to facilitate the
settlement of grievances. '

+ The PLA does not preclude non-union contractors from working on District
projects, but they must abide by the requirements of the PLA.

The District will send out a Request for Proposals (RFP) to hire a consultant to manage
the implementation of the PLA. '

ALTERNATIVES/OPTIONS:
Not applicable.

EVALUATION AND RECOMMENDED ACTION:
Ratification is recommended of the Project Labor Agreement (PLA) between the District
and the Alameda County Building and Construction Trades Council AFL-CIO and




related unions, effective July 21, 2009.

SOURCE OF FUNDS {AND FISCAL/BUDGETARY IMPACT):
Not applicable.

OTHER DEPARTMENTS IMPACTED BY THIS ACTION {E.G. INFORMATION TECHNOLOGY):
YES No X -

COMMENTS:
All Board recommended contracts are subject to negotiation. and execution by the

Chancellor.

WHO WILL BE PRESENTING THIS ITEM AT THE BOARD MEETING?
Vice Chancellor Ikharo ' '

Dip A BOARD STANDING COMMITTEE RECOMMEND THE ITEM? YES, No X
IF “YES”, PLEASE INCLUDE THAT INFORMATION IN YOUR SUMMARY.




P1LEASE ACQUIRE SIGNATURES IN THIS ORDER:

DOCUMENT PREPARED BY:

¥ D - '
Prepared. by- SMW ﬁ * %ﬂ‘w Date: LO"" Ci“‘@'?
- Dr. Sadiq B. Ikharo
Vice Chancellor of General Services

DOCUMENT PRESENTED BY:

S-MM/ £ T HMovwwr Date: 10~ 1~ g

Dr. Sadiq B. Ikharo
‘Vice Chancellor of General Services

FINANCE DEPARTMENT REVIEW
X Finance review required ___Finance review nof required
If Finance review is required, determination is: _y’ Approved Not Approved

If not approved, please give reason:

Signature: Jé‘m g/fﬁ. | Date: /P/&/Of

Thomas Smith
Vice Chancellor for Finance and Admmlstratlon

GENERAL COUNSEL (Legality and Format/adherence to Education Codes):
X__ Legal review required. _ Legal review not required

, g

If Legal review is requir_e tefmjration is: \& Approved Not Approved

Date: /ﬁ;é’é?
v

'Eh’gy/'l"@y)én General Counsel

Signature:

CHANCELLOR 'S OFFICE APPROVAL

__X__ Approved, and Place on Agenda Not Approved, but Place on Agenda

Slgnaturec/jégl A ? k _ Date: /0//,;/6‘”?'

Erhu Harris, Cﬁancellor
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PERALTA COMMUNITY COLLEGE DISTRICT

"CONSTRUCTION
PROJECT LABOR AGREEMENT

PREANBLE

- o e
This Project Labor Agreement ("Agreemert’} is entered into :thisZi day of 9 u(d’g/

2008 by and between the Peralta Community College District (hereinafter, the “Distrlgt” and thé

Building and Constrisien Trades Council of Alameda County, AFL=CIO (; the *Councll®yand the

Unions signatory to this Agreement, collectively referred to as the “Unions” or “Signatory
Uniong”. with respect to the new construction work within the scope of this Agreement as
hereinafter defined. .

it is understoud by the parties to this Agreement that when this Agreement is executed by the -
Chancellor after authorization by the District’s Governing Board, it will become the policy of the
District that the construction work covered by this Agreement shall be contracted exclusively to
Contractors who agree {o be bound by the terms of this Agreement through execution of it or the
Letter of Assent (Attachment A), No practice, understanding or agreement between
Contractor(s) and & Unian party which is not provided for in this Agreement will be binding on
any other party on Projects covered by this Agreement unless endorsed in writing by the District
PLA Program Manager. :

This Agreement Is not intended to replace, interfere, abrogate, diminish or madify existing local
or national collective bargaining agreemerts in effect during the duration of the Program, insofar
as a legally binding agreement exists between the Ccntractor/Employer(s) and the affected
" Union{s) except to the extent that the provisions of this Agreement are inconsistent with said
colfective bargaining agreements, in which event, the provisions of this Agreement shall prevail.

The District, through its District PLA Program Manager, on staff or under contract, shall
administer this Agreement and shall monitor compliance with it by all Contractors. For purposes
of this Agreement, each Contractor recognizes and appoints the District PLA Program Manager
as its agent; with full, Independent authority to implement and administer this Agreement, and,
- when and if appropriate or necessary, negotiate amendments to this Agreement. Together with
the Union parties, the District shall be considered a “negotiating party” of this Agreement. None
of the terms of this Agresment, including specifically this agency designation and the Recitals
set out below, shall be interpreted fo cause or have the effect of creating a joint or single
amployer relationship between the District and any Contractor or hetween Contractors on this
Project :

RECITALS

WHEREAS, the Peralta Community Collsge District ("District”) is considering the development
and construction of various project(s) throughout the District in connection with its PLA covered
Projects; and _

WHEREAS, it is essential that the construction work required in connection with the PLA
covered Projects be done in an efficient and economical manner so as to secure optimum

.-,v'pl Peralta Communily College District
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productivity and to eliminate delays in the construction operations, thus ensuring timely
completion in the work undertaken by the contractors; and -

_WHEREAS,' the 'District desires to enter into a project labor agreemeént ("Project Labor

Agreement”) with appropriate building and construction trade councils and related unions to be
implemented and enforced on certain projects coverad by the PLA; and

WHEREAS, it is the District’s intent fo negotiate and enter into a Project Labor Agreement with
the -appropriate building and construction trades councit and related unions fo ensure all
contractors performing work on the preject(s) comply with all requirements under the California

Laber Code ap;_Jli&ﬁﬁié"’fﬁ”ﬁﬁé“”‘;ﬁ?éjéét{%)”;“”"ih'ﬁlHﬁiﬁgﬁ”’but‘"ﬂ‘ﬁt""iil‘\_’Iite‘d“"fc%’,“‘prevailing“wage's*‘a'nﬁw

apprenticeship; and

WHEREAS, it is the intent and purpose of the Project Labor Agreement to provide, establish

and put into practice effective methods for the settlement of Jabor disputes which may arise on.

the project(s) covered without strike, lackout, work stoppage, or stowdown, to the end that the
project(s) shall be assured continuity of operation; and

. WHEREAS, the District desires to authorize its Chancellor or his designee to negotiate and

execute a Projsct Labor Agreement with the appropriate building and construction frades .

council and related unions to take any and all action necessary to further the District's interests
in nagetiating the Project Labor Agreement; and )

WHEREAS, The parties agree that ons of the primary purpeses of this Agreemaent is to avoid

the tensions that might arise on the Project if unien and nonunion workers of different employers
were to work side by side on the Project thereby leacing to labor disputes that could delay
completion of the Project, and )

WHEREAS, the District reserves the right fo control the site at which the Project will be
constructed, and the right to coordinaie project construction work and scheduling, including,
where appropriate, selting uniform start times, and approving the necessity for and the times of
shift work. :

NOW, THEREFORE, IT IS AGREED BETWEEN AND AMONG THE PARTIES HERETO, AS
FOLLOWS:

ARTICLE 1
DEFINITIONS

1.1 "Agreement” means this Project. Labor Agreement.

12  '"District" means the Peralta Community College District and the administrative staff
under its Chancellor.

1.3  "Contractor{s)’ means any individual, firm, partnership or corporation, or combinaticn
thereof, including joint ventures, which Is an independent business enterprise and has
entered into a contract with the District or any of its Contractors or subcontractors of any
tier, with respect to the canstruction of any part of the PLA Program under contract terms
and conditions approved by the District and which incorporate this Agreement.

Py Persita Commiunity College Distict
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1.4

15

"Construction Contract” means the public Works or improvement contracts which have
been approved and'signad by the District and which are part of the PLA Program.

"PLA Program * means the PLA-gligible Projeci(s) that are ali Covered Work which are
all those construction contracts funded in whole or in part by bond funding, State grants,
tax increment funding and all other funding that is allocated for construction and may be
more generally known as public funding and identified by the District as pari of the PLA
Program and the construction of which was awarded to a contractor during the term of

this Agreement. '

1.8

1.7

1.8

1.8

1.10

1.11

1.12

"Project" is an individual construction Project that is a part of the PLA Program and
designated to be covered by this Agresment.

“Union{s)’ means the Building and Construction Trades Council of Alameda County,
AFL-CIO {"Council"j and any other labor organization signatory to this Agreement, acting
in $helr own behalf and on behalf of their respective affiliates and member organizations
whose names are subscribed hereto aind who have through their officers executed this

‘Agreement {"Signatory Unions").

“Master Agreement” means the Master Collective Bargaining Agresment of each craft
Union signatory hereto covering the corresponding werk between a bona fide contractor
group or representative and the signatory Unions having jurisdiction over the work on the-
Project and that are identified and agreed to by the District PLA Program Manager and ’
the Unions.

"District PLA Program Manager" means the person(s) and/or business entity designated
by the District to oversee all phases of construction on the PLA Program and is:

“District Project Manager(s)” means the person(s) selected by the District on one or
more campuses to oversee andfor Inspect construction activity, as agents of the District. -
They will not be engaged in construction wark, and their relationship to this Agreement, if
any, will be through the District. : ,

The initial term of this Agreement shall be for five (5) years, commencing with the

acceptance of this agreement by both parties. At the end of this initial period, this

Agresment will be reviewed and considered for extension or renewal with modifications if -
appropriate. The term of this Agreement will be automatically extended for additional

successive five (5) year terms unless the District, prior to the expiration of any such ferm

and, after meeting with the Council and the Unions, finds in a public hearing that the

work performed has been unsatisfactory, and gives the Council and Unions notice that it
will not renew this Agreement. .

This Agreement shall remain in ef_fect' for any Construction Contract awarded under this
Agresrment bt not completed by the end of the term for the duration of that Contract.

“| ocal afea resident’ means Alameda County residents of Alameda, Albany, Berkeley,
Emeryville, Piedmont and espscially the City of Oakland,

i/ Peraita Community Colisge Distict
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21 .

ARTICLE 2
PURPOSE

The purpose of this Agreement is to promote sfficiency of construction dperations and
provide for peaceful, efficient, and binding procedures for settiement of labor disputes
and grisvances without sirikes or lockeuts, thereby promoting the public interest in
assuring the timely and ecoriomical complétion of the PLA covered Projects. The PLA
Program is intended to increase the educational opportunities and raise student
achievement through the improvement of academic learning and health and safety
conditions on the campuses of the District by the dsvelopment of campus facilities for

2.2

23

34

3.2

students; faculty and staff

Further, the purpose of this Agreement is to ensure that all Contractors performing work
on all PLA~covered Projects will comply with all requirements under the California Labor
Code and utilize resources availzble in the local area, including those provided by
minority and women-owned enterprises.

In so doing, the paities to this Agreement establish the foundation fo promote the public
interest, to provide a safe work place, to ensure High quality construction, to ensure
uninterrupted  construction, and to secwe opfimum productivity, on-schedule
nerformance and the satisfaction of the Peralta Community Coliege District.

ARTICLE 3
SCOPE OF AGREEMENT

Cove gﬂ Work: This Agreement covers, without limitation, -all on-site construction,

- demolition, alteration, painting or repair of buildings, structurés and other works and

related activities for a Project that is within the craft jutisdiction of one of the Unions and -
that is directly or indirectly part of the Project, including, without limitation, pipelines
{including those in linear corridors built to serve the Project), site preparation, survey
work, solls and material inspection and testing, demofition of existing structures, and all
construction, demolition or improvements required to be performed as a condition of
approval by any public agency. On-site work includes work done or necessary for a
Project or in temporary yards or areas adjacent to and dedicated to the Project, and at
any on-site batch plant construcied solely to supply materials to the Project; when those
sites are dedicated exclusively to the projact. The furnishing of supplies, equipment or
materials which are stockpiled for later use shall in no case be considered
subcontracting, howaver, this Agreement shall cover and ‘the appropriate Prevailing
Wage Rate shall be paid to those workers delivering ready-mix concrete, asphalt,
aggregate, sand or other fill materials that will be directly incorporated into the
construction process as well as the off-hauling of debris and excess fill and/or mud shall
be covered by the terms and conditions of this Agreement Employers (including
brokers), of drivers hauling such materials shall provide certified payroll records to the
awarding body within ten (10) days of written request or as required by the bid
specifications. :

Project Deécrlgﬂon: The Agreement shall govern the award of all Construction
Contracts and applies to all Covered Work which are all those construction contracts
funded in whole or in part by bond funding; State grants, tax increment funding and all

~ other funding that is allocated for construction and may be more generally kriown as

-4 Petaita Community College District
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public funding and identified by the District as part of the PLA Program. “Exhibit A",
attached to this Agreement and incorporated herein by reference, is a list of covered
Projects of the current Construction Contracts covered by this Agreement and such list
shall be supplemented from time {o time, when necessary during the term of this
Agresment. The District has the absolute right {0 combine, consolidate, add, or cancel .
Project(s) or portions of Project(s) identified as part of the PLA Program. Should the
District remove any Project listed in °Exhibit A" from the Program and thereafter
authorize that construction work be commenced on the Project, the Project shall be
performed under the terms of this Agreement. Once a construction Project is completed,
it is no longer covered by this Agreement. For the purposes of this Agreement, a Project

3.3

3.4

shaltbeeons id&raﬂ’*t:bmbietefd"‘up:'cm'*th'e-ﬁling"‘by"tha-"ﬁfistric_t“0?-a~Ncﬂce of Completionto-———mr

the Contractor. '

Further, the District may prohibit some or all work on certain days or during certain hours |
of the day to accommodate the ongoing operations of the District's education facllitles
and/or to mitigate the effect of the ongoing Project work on the. businesses and residents
in the neighborhood of the Project site; and/or require such other operational or schedule
changes that it may deem necessary, in ifs sole judgment, to effectively maintain iis
primary mission and to remain a good neighbor to those In tha area of ks campuises.
Such schedule changes shall be in accordance with the Master Agreement
requirements. “In order to permit the Contractor(s) and Union(s) to make appropriate
scheduling plans, the Disfrict will provide the PLA Program Manager, the affected
Contractor(s) and Union{s) with reasonable notica of any changes i requires pursuant to
this Article. ) ' :

Most Favored Nations Clauge: NO provision not contained within this Agreement shall
be recognized or applied If it may be construed to apply exclusivaly or predominantly to
work covered by this Agreement only. .

Exclusions:

{a)  The Agresment shall be limited to construction work on the PLA Program and is
not intended to, and shall not govern any constructioh work perfarmed at the
District at anytime prior to the effective date, or after the expiration or termination
of the Agreement, except as noted in Section 1.11 above that this Agreement
shall contifive in effect on any Project awarded under this Agreement but not

- completed by the end of the term of this Agreement for the duration of that
Contract. :

. (o)  The Parties acknowledge that the District may utilize $500,000 of funding

annually to perform maintenance work on maintenance and operations projects
for the duration of this Agreement.

Contractors or subcontractors with “excluded contracts™ shall not be subject to the
terms of this Agreement but shall mect all State and Federal laws and regulatory
requirements govening construction for the: project where they are performing
work. All excluded contractors will meet the Certified Payroll requirements
within the 10 day period required by State Law for submittal of requested
Certified Payroll information. The District shall supply the Union(s) with the

et Peraits Community College Distriet
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inspector’s log and all other documents used for oversight of the project when

such information is requested.

It is further agreed that, other than the $500,000 per year maintenance exclusion,
the following seven projects are the only projects that shall be excluded from the
Apreement..

1. Langy: Sﬁtar_t.Media,'Pri}jeét #02314
2. Laney: Buildings F&G Computer Labs, Project # 02314

©
(@)

(@
{f

(@)

(h)

i

(k).

3. Taney: Photo Lab Gallery Lighting, Project # 02314

4, Merritt; Swing Space (A129), Project #

5. Merritt: Hortieulture Department Improvements, Project # 02303-110
6. District Wide: ADA Upgrades, Project # unassigned

+ 7. District Wide: Elevator Cabs, controls and finishes upgrades, Project # 02326

The Adgreement Is not intended to, and shall not affect the operation or
maintenance of the District. C-

This Agreement shall not apply to a Contractors’ execulives, managerial
employees, engineering smployees, supervisors above the classification of
general foreman, or any office and clerical employees. :

This Agreement shall not apply to employees of the District.

This Agreement is not intended to, and shali not affect equipment and machinery
owned or controlled and operated by the District for work not covered by this
Agreement, '

This Agreement excludes all off-site manufacture and handling of equipment,
machinery or materials {extept for aggregates, sand or other fill material which
are either directly incorporated into the construction process, or dirsetly removed
from the site of construction)

Offsite maint_ena_ni;e of leased equipment and on-site supervision of such work is
excluded from the Agresment. '

The Agreemerit is not intended to, and shall not affect any work by employees of
the District or its contractors involved in general maintenance, emergency repair,
and/or cléaning work, except as specifically covered by this Agreement.

In accordance with 3.4(b) and in emergency situations, at the sole option of the
District, the Agreement shall not apply to coniracts awarded under the Public
Contracts Code §20654 and §20665, or any smergency public works resolufions
or any project using federal funds where prohibited by law.

Work covered by the Agreement within the craft jurisdiction of the Elevator
Constructors will be performed under the terms of the National Agreement of the
Internationzal Union of Elevator Consiructors except that Articles 6, 10,14 and 16
of the Agresmant shall prevall and be applied to such work.

7 Peralta Commiunity Coliege District
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) It is the legal obligation of the District to obtain the most competitive bids while
maintaining the conditions of the Agreement. To ensure that a competitive bidis
received from a range of general coritractors; the Building and Construction.

" Trades Council of Alameda County, AFL-CIO shall assist the District in soliciting
interested parties in bidding on the Project(s). Additionally, the District recognizes
that multiple subcontractor quotations of bids ensure the most competitive overall
bid. The Building and Construction. Trades Council of Alameda County, AFL-CIO
shall assist the District in encouraging and scliciting local and other
subcontrattors in bidding to interested general contractors. The District reserves
the right, without resérvation, to rejéct all bids and re-bid the Project.

4.1

42

4.3

44

ARTICLE 4
EFFECT OF AGREEMENT

By executing this Agreement, the Unions and the District agree fo be bound by each and
ail of the provisions of this Agreement. The provisions of this Agreement shalil apply o all
covered work, notwithstanding the provisions of any other local, area and/or national
agreements which may conflict with or differ from the terms of this Agreement. The
District and each Signatory Union shall agree upon the local collective bargaining
agreement to be designated as the applicable Master Agreement for wark covered by
this- Agreement. Where a subject covered by the provisions of this Agreement is also
covered by a Master Agreement, the provisions of this Agreement shall prevail. Where a
subjéct is covered by the provisions of a Master Agreement and is not covered by this
Agreement, the provisions of the: Master Agreement shall prevail. Any dispute as to the
applicable source between this Agraement and any Master Agreement for determining
the wages, hours and working conditions of employees on this Project shall be resolved
under the procedures established in Article 12. This Agresment represents the complete
understanding of the parties, and no Contractor is or will be required fo sign any other
agreement with a signatory union as a condition of performing work within the scope of
this Agreement. No practice, uniderstanding or agreement between & Coniractor and a.
Union party which is not specifically set forth In this Agreement will be binding on any
other party uniess endorsed in writing by the District or the District's PLA Program
Manager.

This Agresment shall only be binding on the signatory parties hereto and shall not apply '
fo the parents, affiliates, subsidiaries, or other ventures of any such party.

Each Contractor(s} shall alone be liable and responsible for its own individual acts and
conduct and for any breach or alleged breach of this Agresment.

It is mutually agresd by the parties that any liability by a Signatory Union{s) to this
Agreement shall be several and not joint. Any alleged breach of this Agreament by &
signatory -Union(s) shall not affect the rights, liahilities, obligations and duties between
the signatory Contractor(s) and the other Union(s) party to this Agreement.

#2J  Peralla Community College District
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5.1

VA

53

5.4

5.5

5.6

ARTICLES
SUBCONTRACTS

The District, PLA Program Manager, and/or Contractors, as appropriate, have the
absolute right fo award contracts or subcontracts on this Project notwithstanding the
existence or non-existence of any collective bargaining agreements between the
prospective contractor and any unfon party, and provided that such contractor'is willing,
ready and able to comply with this Agreement. Such:contractor shall execute a Letter of
Assent, should it be awarded work covered by this Agresmant. ,

- of Assent (Attachment A). By signing the Letter of Assent, a subcontractor to a
Contractor does not thereby establish any contractual relationship with the District,
except for this Agreement, and the District shall not become party to nor become
responsible for the performance of the construction subcontract between the Contractor -
and its subsontractor(s). '

The District and each Coniratlor(s) agree that neither it nor any of its subcontractors will
subcontract any work to be dene on PLA covered Projects except to a person, firm, or
corporation who is or becomes party to the Agreement. Any Contractor(s) working on
the Project shall, as a condition fo working on the Project, become signatory to and
perform all work under the terms of this Agresment.

A subcontractor is defined as any persan, {irm ar corporation who agrees under contract
with the Contractor(s), or a subcontractor of the Contractor, fo perform on the Project,
any part or portion of the construction work covered by the Construction Contract,
including the operating of construction equipment, performance of labor and/or
installation of materials. Trucking firms are included as subcontractors when hauling
materials in the execution of the Project as provided for in Ardicle 3.1.

The Contractor(s) has the primary obligation for performance of all conditions ‘of this
Agreement, This obligation cannot be relieved, svaded or diminished by subcoriiracting.
Should the Contractor(s) slect to subcontraet, the Contractor(s) shall continue to have
such primary cbligation. :

A Contractor(s} who provides in the subcontract that the subcontractor will pay the
wages and benefits and will cbserve the hours and all other terms and condiitions of this
Agreement and wha requires its subconiractor(s] to execute a Letter of Assent, shall not
be liable for any delinquency by such subcontractor in the payment of any wages or
fringe benefits provided herein, exceptas may be required by State or Federal law.

(a)  The Contractor(s) will givé written notice and & copy of the Letter of Assent to the
Council of any subcontract involving the perfarmance -of work covered by this
Agreement within either five (5) days of entering such subcontract or before the
subeontractor commences work on the Project, whichever occurs first, and shall
specify the name and address of the subcontractor. Writlen notice at a
Preconstruction Conference shall be deemed written notice under this provision
for those subcontractors listed at the Prejob Meetirig only. '

TN Perdita Community Collegie Distrint
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(c)

(d)

Thereafter, if such subcontractor should become delinquent in the payment of
any wages or benefits as above specified, the Trust Fund shall immediately give
written natice thereof fo the Contractor(s) and to the subcontractor specifying the
nature and amount of such delinquency.

The provision of this Section 5.6 shall be applied only to the extent permitted by

law and, notwithstanding any other provision of the Agreement, no aspect of the
subcantractors’ clause, including its anforcement, may be enforced by or subject

- to strike or picketing.

If the Contractor(s) selects the subcontractor(s) and is signatory to a Master

57 ()

(b

Agreement-that provides-the-higher-level-contractorshall-remain-liable for-thg -

defaults of the subcontractor, nothing In this Agreement shiall interfere with the
Contractor(s) responsibilities and liabilities under the Master Agreement.

With regard to any employer that is independently signed to any Master Labor
Agreement {"MLA"), this Project Labor Agreement shall in no way supersede or
pravent the enforcement of any subcontracting clause contained in such MLA,
except as specifically set forth in subsection (b) of this section. Any such
subcontracting clause in an MLA shall rémain and be fully enforceable between
gach Union and its signatory employers, and no provision of this Project Labor
Agreement shall be interpreted and/or applied in any manner that would give this
Project Labor Agreement precedencs over subcontracting obligations and
restrictions that exist between Unions and their respective signatory amployers
under an MLA, except as specifically set forth in subsection (b} of this section.

If a Union {hereafter "aggrieved union”) believes that an assignment of work on
this Project has been made improperly by a contractor or subcontractor, even if
that assignment was as & result of another Union's successful enfarcement of the
subcontracting clause in its MLA, as permitted by subsection (a) of this section,
the aggrieved union rfay submit a claim under the jurisdictional resolution
process contained in Article 15 of this Project Labor Agreement, and the decision

rendered. as part of that process shall be enforceable to require the contractor or

subcontractor that made the work assignment to assign that work prospectively
fo the agareved union. An award made to a Union under the subcontracting
clause of its MLA, as permitted pursuant to subsection (a) of this section, shall be
valid and fully enforceable by that Unicr unless it canflicts with a jurisdictional
award made pursuant to this Project Labor Agreement. If the award made under
the MLA conflicts with the jurisdictional award, the award of any damages under
the former shall be null and void ab initio.

ARTICLE 6

WORK STOPPAGES, STRIKES, SYMPATHY STRIKES AND LOCKOUTS

&1  The Unions, District and Contractor(s) agree that for the duration of this Agreement:

{a)

Thers shall be no strikes, sympathy. strikes, work stoppages, picketing,
‘handbilling or otherwise advising the public that a labor dispute exists, or
slowdowns or disrupfions of any Kkind, for any reason, by the Union(s) or
employees employed on a Project, at the job site of the Project or at any other
facility of the District because of a dispute orr a Project or other projects involving

 2nJ Pemlta Community College District
Project Labor Agreement
: Page 10 of 30




a contractor or subcontractor, of any tier, or due to any labor dispute arising at

‘the project site or any other District site. Disputes arising between the Union(s)

and Contractor(s) on other District projects are not governed by the terms of this
Agresment, except that the existence of such disputes or actions taken in
furtherance of such disputes may not be used to affect work on projects covered
by this Agreemant. A Union may withhold fabor (but not picket) due to a
Confractor's or subcontractor’s fallure to make Trust Fund contribufions or {ailure
to meet its payroll on this Preject; and such withholding of fabor shall not be
considered a violation of this Article. n the case of non-payment of Trust Fund
contributions, a Union shall give the General Contractor and the District

6.2

(b

()

Représentative five (5) busingss days niotice prior ty withholding laor from the

Contractor or Sub-contractor during which time, the General Contractor shall
have the opportunily to cure the default, - - - -

Asto empioyeés employed on a Project, there shall be no lockout of any kind by

a Contractor(s) covered by ths Agreement.

If a Master Agreement between a contractor(s) and the Union(s) expires before

_ the Contractor(s) completes the performance of a ‘Construction Coniract and the

Union or contractor(s} gives notice of demands for a new or modified Master
Agreement, the Union(s) agrees that it will not strike the Coniractor(s) on said
contract for work covered under the Agreement and the Union(s) and the
Contractor(s) agree, that the expired collective bargaining agreement shall
gontinue in full force and effect for work covered under the Agreement untii a new
or modified Master Agreement is reached between the. Union{s) and Contract
Employer. . If the new or modified Master Agreement reached between the
Union(s) and contractor(s) provides that any terms of compensation of the
Master Agreement shall be uniformly retroactive for all contractors bound to the
Master Agreement, the Contractor(s) agrees to comply ‘with any retroactive terms
of the new or modified Master Agresment which is applicable to employees
smployed on a Project during the interim period within seven (7) days.

Any party to the Agreement may institute the fé:i_iiowihg procedure, in lisu of or in addition
to any other action at law or equity, when & breach of this Aricle is alleged to have
ooourred. :

(8)

(o)

A party invoking this procedure shall notify Gerald McKay, as the permanent
arbitrator, or, Thomas Angslo, as the alternate under this procedure. In the event
that the permanent arbitrator is unavailable at any time, the altemate will be
confactad. If neither is available, then a selection shall be made-from the list of
arbitrators in Article 12.2. Notice to the arbitrator shall be by the most expeditious
means available, with nofices by e-mail, facsimile or felsphene to the party
alleged to be in viglation and to the Building and GCenstruction Trades Council of
Alameda County, AFL-CIO.

Upon receipt of said noftice, the designated arbitrator named above or higther
alterriate will designate a place for, schedule and hold a hearing within twenty-
four {24) hours. : : .

7N Peratta Communily College District
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'{¢)  The arbitrator shall notify the parties by fassimile or telephone of the placa and
time for the hearing. Sald hearing shall be completed in one session, which, with
approptiate recesses at the arbitrator's discretion, shall not exceed twenty-four
(24) hoirs unless ctherwise agreed upon by all parties. A failure of any party to
attend said hearings shall not delay the hearing of evidence or the issuance of
any award by the-arbiitrator.

(dy  The sole issue at the hearing shall be whether or not a violation of this Article of
’ the Agreement has ocourred, The arbitrator shall have no authority to consider
any matter of justification, explanation or mitigation of such violation or to award

daniages, Which [ssuge reseved for court proceedings; if-any. The -award-shall - |

be issued in writing within three (3) hours after the close of the hearing, and may
be issued without a written opinion. If any party desires a written opinion, one
shall be issued within fiteen {15) days, but its issuance shall not delay
compliance with or enforcement of the award. If the arbitrator determines there

 axists a viclation of this Article the arbifrator shall order cessation of the violation
of this Article and other appropriate relief and such award shall be served on all
parties by hand or registered mail upon issuance.

(¢)  The award shall be final, binding and non-revisable as to the merits. Such award
may be enforced by any Court of competent jurisdiction upon the filing of this
Agreement and all other relevant documents referred to above in the following
manner. Written notice of the filing of such enforcement proceedings shall be
given to the other pariy in the proceeding to obtain a temporary order enforcing
the ‘arbitrator's award as issued under Section 6.2 (d) of this Adicle, all parties
waive the right to a hearing and agree. that such procsedings may be ex parte.

* Such agreement does riot waive any party's right to participate in a hearing for &
- final order or enforcement. The Court's order or orders enforcing the arbitrator’s
award shall be served on all parties by hand or delivered by certified mail.

B Any rights created by statute or law governing arbitration proc_eedings;
" inconsistent with the above procedure or which interfere with compliance are
walved by the parties. _ _ :

(@)  The costs of the arbitration, including the fee and expenses of the Arbitrator, shall
be borne by the losing party. .

(h)  The District PLA Program Manager js a party of interest in all proceedings arising
under this Article and shall be senl sontemporaneous copies of all notifications
required by these Articles, and at its option, may participate as a full parly in any
proceeding initiated under these articies. '

{i) If the arbitrator determines in accordance with this article that a work stoppage
has occurred, the respondent Union(s) shall, within eight {8} hours of receipt of
the award, direct all the employees they represent on the Project to immediately
return fo work. If the craft(s) involved does not return to work by the beginning of
the' next regularly scheduled shift foliowing suich eight (8) hour period after
receipt of the arbitrator's award, and the respondent Union(s} have not complied
with their obligation to immediately instruct, order, and use their best efforts o
cause a cessation of the violation and return of the employees they represent to '
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work, the respondent Union{s} shall each pay a sum as liquidated damages to
the District, and each shall pay an addilional sum per shift for each shift
thereafter on which the crafi(s) has not returmed to work.

Similarly, f the arbitrator determines in accordance with this article thata lock-ouit
Has occufréd, the responident Contractor(sy shall, within eight (8) hours of receipt -
of the award, return ail of the affected employees to work on the Project, or
otherwise correct the violation as found by the arbitrator. . If the respondernit
Contractor(s) do not take such action by the beginning of the next regularly
scheduled shift following the eight (8) hour pericd, each respondent Contracior{s)

apportioned among the affected employees and the benefit funds to which
contributions are made on their behalf, as appropriate and designated by the
Arbitrator) and each shall pay an additional sum per shift for each shift thereafier
in which compliance by the respondent Contractor{s) has not between
compieted.

The Arbitrator shall retain jurisdiction o delerminé compliance with this article
and to establish the appropriate sum of liquidated damages, which shall not be .
less than one thousand doliars ($1,000.00) nor more than fifteen thousand
doliars ($15,000.00) for each shift. : :

ARTICLET -
PRE-JOB MEETING

7.4 A prejob meeting shall be held at the Building Trades offices prior fo the
commencement of each Construction Contract to establish the scope of work in each -
Contractor's Construction Contract. It shall be the responsibility of the Prime
Contractor(s) ta set such mesting. The District will notify the Union(s} of award of all
covered projecis prior to commencement of work, Such pre-job meeting shall be

 attended by a representative each from the paricipating Contractor(s} and Union{s) and
the District PLA Program Manager. When a Construction Contract has been let fo a
Contractor, a pre-job meeting shall be required unless walved by agreement of the
Council, the Contractor and the District,

72 All work assignments shall be disclosed by each Contractor at the pre-job meeting. The
Conttractor(s) shall notify the District PLA' Program Manager at least two weeks before
starting work under the Agreement, arid the District PLA Program Manager shall
coordinate the scheduling of the pre-job mesting with the Counctl, the Contractor(s) and
the affected Union(s). - '

~ ARTICLE 8
NONDISCRIMINATION -

8.1  The Union(s) and Contractor(s) shall not discriminate against any employee or applicant
for employment because of race, creed, color, sex, sexual orientation, national origin,
age, religion, disability as identified In the Americans with Disabilities Act, union or non-
union membership of any olher basis recognized by law.
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8.1

10.1

10.2

10.3

ARTICLE 9
UNION RECOGNITION

The Contractor(s] recognize the Union(s) as the scle bargaining representative of all
craft employees working within the scops of the Agreement. The Parlies acknowfedge
that the collective bargaining relationship so established Is a “pre-hire” relationship
permitted by Section B(f) of the Natlonal Labor Relations Act, except that this provision

. does not change any pre-existing Section 8(a) collsctive bargaining relationship that

exists betwesn any Contractor and Union patties to this Agreement.

condition of being first employed on the Project; provided, however, that an employse
who is a member of the refering Union at the time of the referral shall maintain that
membarship while employed on a Project subject fo this Agreement. Al employees
shall, however, on of before the 8" day of consecutive or cumulative employment on the
Project pay the uniform initiation fees and dues of the applicable craft Union and shall
comply with the Union Recognition provision for the period during which they are
performing Project construction work on the property of the District. The Contractor(s)
agree to deduct initiation fees, Union dues or representation faes from the pay of any
employee who executes a voluntary guthorization for such deductions and to remit the
dues and fees to the applicable Union or Council, \

ARTICLE 10
REFERRAL

The salection of craft foremen and general foremen shall be entirsly the responsibility of

‘the Contractor{s), it being understood that in the selection of such foremen, the

Contractor(s) will give first consideration to the qualified individuals available in the local
area. Foremen and general foremen shall take orders from the designated Contractor(s)
representatives.

The Unicns shall be the first source of referral of employees to the Project and the
contractor(s) agree to be bound by the lawful hiring hall rules and procedures of the
respective- Union{s). Contractors agres tfo be bound by the hiring practices of the
respective Unions, including the hiring of apprentices, and to utilize their registration
facliities and referral systems when workers are available, capable and willing to work on

PLA covered projects.

The Contractor(s) shall have the unqualified right to select and hire directly all
supervisors above general forsman it considers necessary and desirable, without such
persons beirg referred by the Union(s}.

in the event that referral facilities maintained by the Unions are unsble to fil the
requisition of a Contractor(s) for employees within a forty-eight {48) hour period
{(Saturday, Stndays and Holidays excluded) after such requisition is made by the
Contractor(s), the Contractor(s) shall be free to obtain work persons from any source.

Unions will exert their utmost efforts to recruit sufficient numbers of skilled craft persons
to fulfill the reguirements of the Contractor(s). The parties to this Agreement support the
development of Increased numbers of skilled construction workers from the residents of

Alameda County; residents of Alameda, Albany, Berkeley, Emeryville, Piedmont arid especially
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the City of Oskland; to meet the needs of the FLA Program and tha requirgments of the
industry generally. Toward that end, the Unions agree to encourage the referral and
utilization, to the extent permitted by law and the hiring hall procedurss, of qualified
Alameda County residents ds journeymen and cpprentices on this PLA Program and,
consistent with the State-approved Apprenticeship Standards, encourage entrance into
such apprenticeship and training programs as may be offered by tha Peralta Commuinity

Collsge District or operated by the signatory Unlons.

The Parties recognize the District's commitment fo provide opportunities to participate on
the Project to emerging small business enterprises that may not have previously had a

11.1

relationship with the URIGHS ~sighatory to THiS ~Agreement To ensure “that such— -

snterprises will have an opportunity to employ their "core” employses on this Projest, the
parties agree that in those situations ‘where a Contractor not -a party to a current
collective bargaining agreement with the signatory Union having jurisdiction over the
affected work is a successful bidder, the Contractor may request by name, and the local

‘will honor, referral of persons who have applied to the local union for Project work and

who demonstrate the following qualifications:

(a) possess any license required by state or federal law for the Project work io
be performed; -

{b) have worked a total of at least one thousand (1000) heurs in the
construction craft during the prior three (3) years:

{¢) were on 'ﬂ%e Contractor's acfive payroll for at least ninety (80} out of the
one-hundred sighty (180) calendar days prior o the contract award; and

(dy have the ability to perform safely the basic functions of the applicable
frade, . ‘

{e) The Union will refer to such Coentractor one journeyman employee from
the hiring halt out-of-work fist for the affected trade or craft, and will then refer
one of such Contractor’s “core” employses as a journeyman and shall repeat the
process, one and one, until such Contractor's crew requirements are met or until
such Contractor has hired five (5) “core” employees, whichever occurs first.
Thereafter, all additional employees in the affected trade or craft shall be hired
exclusively from the hiring hall out-of-work list(s). For the duration of the
Contractor's work the ratio shall be maintained and when the Contractor's
workforce is reduced, employees shall be reduced in the same ratio of core
employees to hiring hall referrals as was applied in the initial hiring.

ARTICLE 11
WAGES AND BENEFITS

All Contractors, agree to pay contributions to the established vacation, pension and
other form of deferred compensation plan, apprenticeship, and health benefit Trust
Funds established by the applicable Master Agreement(s} for each hour worked on the
Project in the amounts designated in the Master Agreements of the appropriate local
Unions for all of those benefits and confributions contained in the applicable prevailing
wage determination. The Contractor(s) shall not oe required to pay contributions to any

g Peraita Community Coflege District
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11.2

other trust funds that are not contained in the published prevailing wage determination to
satisfy their obligation under this Article sxcept those Contractor(s) who are signatory to
the Master Agreements with the respective trades shall continue to pay all trust fund

“contributions as outlined in such Master Agreements,

By signing a Letter of Assent binding this Agresment, the Coniractor(s) adopt and agree.
to be bound by the written terms of the legally established Trust Agreements, specifying
the datailed basis on which payments are to be made into, and benefits paid out of, such
Trust Funds.

1.3

classifications and other terms and.conditions >f employment on a Project shall be
governed by thie Master Agresment of the respective craft Unions, copies of which shait
be on file with the District, to the extent such Master Agreement is consistent with the
applicable prevailing wage determination and this Agreement. '

{a) At all times while working under the Agreement, the Contractor(s) is obligated to
" make compensation payments and benefit contributions to or on behalf of the
employee in a fotal amount no fess than required by the applicable prevailing wage.

(b) Each Contractor and subcontractor shall be required to certify in writing that it has
paid alf wages and bensfit contributions due and owing prior to receipt of its final
payment and/or retention.

{c} Contractors of whatever tier shall make regular and timsly contributions requirsd by
this section in the amounts set forth in the appropriate prevailing wage determination
and on the fime schedule required by the Master Agreement. Delinquency in
remission of contributions is a breach of this Agreement. W a Contractor or
subcontractor is delinquent in any such confributions, the Union or the Trust Fund

- shall provide fimely notification to District or the District PLA Program Manager after
efforts by the Fund {o resolve the delinquency have been exhausted, and provide
documentary evidence of the. delingiiency endorsed by the Fund. .Upen such
notification, the District or the District PLA Program Manager will attempt o resolve
the definquency among the Centractor or subcontractor, the Union and the Fund. If
the definquency Is not resclved within ten (10) working days thereafter, the
Contractor; in the case of a delinguent subcontractor, shall withhold an amount to
cover the delinquency from any retained funds otherwise due and owing to the
subcontractor znd shall not release such withholding until the subcontractor is in
compliance, provided, however, that if the delinquent amount is undisputed in whole -
or in part between the Fund and the delinquent subcontractor, the Contractor shall
issue a joint check payable to the Fund and the subcontractor in the amount of the
undisputed delinquency. In the case of a delinquent prime Contractor, the District or
the District PLA Program Manager shall withheld, in an appropriate amount, any
funds due and owing to the Contractor. Pursuani to the announced commitment of
the District, and to the extent permitted by iaw, the Contractor shall be subject to
withholding of retained amounts which may only be released upon the Confractor's
resolution of the delinquency as evidenced by a writien statement endorsed by the
Fund. Where there is no dispule as io the amount of the delinquency, retained
amounts may be released by a joint check payable to the Contractor and the Fundiin
the amount of any undisputed delinquency. ' _ ‘
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ARTICLE 12
GRIEVANCE ARBITRATION PROCEDURE

12.1  Any dispute alieging violation of this Agreement, including the applicable Master
Agreement, but excluding jurisdictional disputes and alleged violations of Article 8, shall
be considered a grievance and resolved in accordance with the procedures set forth
hersin. A signatory Contractor and Union shall agree to resolve a grisvance that
involves solely the interpretation of the Master Agresment under the grievance and
arbitration provisions of the Master Agreement. A grievance shall be considered null
“and void if not brought in writing and delivered to both the involved party and Program

Manager Withir - ten™ {10y~ working ~days after-the incident -that-initiated- the—alleged—-—--—-

grievance was discovered. The term ‘working days’ as used In this section shall exclude
Saturdays, Sundays or holidays regardiess of whether any work Is actually performed on
such days.

12.2 Grievances shali be seaftled aggofding to the following gracedures:

Step 1 Within five {5) business days after the receipt of the written notice of the

' grievance, the Business Representativé of the involved Local Union or
Councd, or its designee, or the representative of the employee, and the
representative of the Involved Contractor(s} shall confer and aftempt to
resolve the grievance. '

Step 2: in the event that the representatives are unable io resoive the disputs
within the five (5) business days afsr iis referrat to Step 1, either involved
party may submit it within five (5) business days o the Grievance
Commitiee, which shall meet within five (5) business days after such
referral {or such longer time as is mutually -agreed upon by all
Tepresentatives on the Grievance Committes), to confer in an atlempt to
resolve the grievance.

The Grisvance Committee shall be comprised of ong (1) representative of
the District; one (1) representative of the District PLA Program Manager;
and two (2) representafives of the Alameda County Building and
Construction Trades Council. If the dispute is not resclved within such
fime {five (5) busingss days after its referral or such longer time as
mutually agreed upon), it may be referred within five (5) business days
thereafter by either party to Step 3.

Step 3 Within five (5) business days after referral of a dispute to Step 3, the
: representatives shall choose a mutually agreed upon arbitrator for final

and binding arbitration. The parties agree that an arbitrator shall be

selected by the alternate striking method from the following list noted.

The selection party who shali strike the first name shall be selected by the

toss of a coin. o

1. Barbara Kong-Brown
2. Thomas Angelo
3. Witliam Riker

7 . Poraia Community College Distict
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4. Gerald McKay
5. Jerri-LouCossack

The decision of the Arbitrator shall be binding on all parties. The Arbitrator
shail_ have no authority to change, amend, add to or detract from any
provisions of the Agreement. The expense of the Arbitrator shall bs bormne
by the losing party. The Arbitrator shall arrange for a hearing on the
earliest available date from the date of his/her selection. A decision shall
be given to the parties within five (5) calendar days after completion of the

134

13.2

14.1

opinion may be requested by a party from the prasiding Arbitrator.

The time limits specified in any step of the Grievance Procedure set forth
in Section 12.2 may be extended by mutual agreement -of the parties
initiated by the wrilten request of one party to the other, at the appropriate
step of the Grievance Procedure, However, failure to process a
grievance, or failure to respond in writing within the time limits provided
above, without an agreed upon éxtension of time, shall be deemed a
waiver of such grievance without prejudice, or without precedent to the
processing of and/or resolution of like or similar grievances or disputes.

In arder to encourage the resclution of disputes and grievances at Steps |
and 2 of this Grievance Procedure, ihe parties agree that such
settlements shall not be precedent ssiting.

- ARTICLE 13
SAFETY AND HEALTH

In accordance with the requirements of the Occupational Safety and Health Act, it shal

be the axclusive responsitility of each Gontractor on the job site to ensure safe working
conditioris for its employees and their compliance with any safety rules contained herein
or established by the: District, its representatives, and/or the Contractor(s). Nothing in
this Agreement shalt be mterpreted to make the Unions liable for safety violations that
may occur on the Project. [t is understood that the employges have an individual
obiigation to use diligent care to perform their work in a safe manner and to protect
themselves and the property of the Coniractor(s) and the District. An employee’s failure
to satisfy his/her obligation under this article will subject him/her ta corrective action.

In order to minimize any disturbance to the student population, Contractors’ employees
aré to restrict their presence to the Project site and not visit other areas of the campus to
the extent possible of carrying out their duties. .

ARTICLE 14
COMPLIANCE

It shall be the responsibility of the Contractor(s) and Unwn{s) to investigate and monitor

compliance with the provisions of the Agreement contained in Article 11, Nothing in this
agreement shall be censirued to interfere with or supersede the usual and customary

N} Peralta Community Coflege District
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legal remedies éVaiI_able to the Unjons andfor émpioyee benefit Trust Funds to collect
definguent Trust Fund contributions from Contratiors on the Project.

14.2 The District, through the services of the District PLA Program Manager, shall monitor

compliance enforcement measures to ensure the Contractor{s) compliance with the
Construction Contract conditions of the Agreement. )

14.3 The parties to this Agréement intend to ensure the best possible harmony i labor-

management relations on the Project and recognize that the Administrator shall strive to
ehcourage the Parties toward that end.

15.1
15.2

15.3

'\ an effort to achieve that labor-management harmony the Parfies shall establish a four

(4) person Joint Administrative Committee. This Committee shall be comprised of two (2)
representatives selected by the Administrator and two (2) from the Unlons, one of whom
will be a representative from the Council. Each representative shall designate an
afternate who shall serve in his or her absence for any purpose contemplated by this
Agreement. The Commitee will be co-chajred by the Administrator and the
representative from the Coundil. '

The Joint Administrative Committes shall meet as required to review the implementation
of the Agreement and the progress of the Project and resolve problems andfor
grievances by majority vole with such resclutions to be binding on all signafories of the
Agreement as provided herein. Any question regarding the meaning, interpretation, or
application of the-provisions of this Agresment shall be first referred directly to the Joint
Administrative Committée for resolution. The Joint Administrative Committee will meet
upon the call of either co-chair, upon provision of sufficient notice of the issue 1o be
discussed. '

ARTICLE 18
JURISDICTIONAL DISPUTES

The Contractor/Employer(s) shall assign work on the basis of traditional oraft -
jurisdictiona! {ines.

There shall be no strikes, picketing, sympathy strikes, leafleting or work disruption or
stoppagss of any kind because of jurisdictional dicputes.

When conflicting claims for work on the Project are submitted to a Contractor/Employer,
ths dispute shall be resolved pursuant to agreed upon Jurisdictional Dispute Procedures,
as adopled by the National Building & Construction Trades Department, or by the
Mechanical Allied Crafts (MAC), or by the Notthern California Basic Crafts Alliance
(NCBCA) Jurisdictional Dispute Resolution Procedures. it is undarstood by the parties
that these Procedures might be- amended from time to time. In the event & jurisdictional
dispute arises between two or more Unions affiliated with the National Building &
Construction Trades Department, such dispute shall be resolved by the procedure set
forth in the Plan for the Settlement of Jurisdiction Disputes in the Construction Industry.
in the event a jurisdictional dispute arises befween two or more Unions affiliated with the
MAGC, such dispute shall be resolved under the MAC Procedure. In the event a
jurisdictional dispute arises between two or more Unions affiliated with the NCBCA, such
dispute shalf be resolved under the NCBCA Procedure.
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165

In the event a jurisdictional dispute arises between two or more Unions that are not
stipulated to the same jurisdictional dispute resolution procedure, the dispute shall be
handled in accordance with and resolved as follows:

in the-event a jurisdictional dispute arises while the parties are attempling to negotiate
an alternative resolution machanism either party may refer the jurisdictional dispute to
the General Presidents of the affected unjons, and if the General Presidents cannof
resolve the dispute within five (5) business days of the dispute being referred to them for
resolution, the dispute shall he resolved as follows: '

16.8

18.7

The dispute shall be submitted to arbitration before an arbitrator selected from the Panel
of Permanent Arbitrators for resslution. The Panel of Permanent Arbitrators shall be
composed of: David Nevins, Gerald McKay, Robert Hirsch, William. Riker and Barry
Winograd. The Arbitrater shall be selected by alternately siriking the names of
Arbitrators fromi the list of five (5) permanent Arbitrators. The order of striking names
from the list of arbitrators shall be determined by a coin toss, the winner of which shall
decids whether they wish to strike first or second. Such striking shall take place within
three (3) days. If a party does not respond within three (3) days, this means any
Arbitrator from the list is acceplable. The remaining Asbitrator shall serve as the
Arbitrator who shall hear the dispute on an expedited basis, but in no case tonger than
seven (7) days; and resolve the dispute. The Arbitrator shall render his decision within
three (3) days of the hearing.

1. First, whether & previous agreement of record or applicable agreement, including a
disclaimer agresment, between the National and Internatiorial Unions to the dispule
governs; '

2. Only if the Arbitrator finds that the dispute Is not covered by an appropriate or
applicable agreement of record or agreement batwesn the crafts to the dispute, he shall
then consider the established trade praclice in the industry and prevailing practice in the
locality. Where there is a previous decision of record governing the case, the Arbitrator
shall give equal weight to such decision of record, unless the prevaliing practice in the
locality in the past ten (10} years favors one craft. In that case, the Arbitrator shall base-
his decision on the prevailing practice in the locality. Except; that if the Arbitrator finds
that a craft has improperly obtained the prevailing practice in the locality through raiding,
the undercutting of wages or by the use of vertical agreements, the’ Arbitrator shall rely
on the decision of record and established trade practice in the industry rather than the
prevailing practice in the locality.

3. Only if nene of the above criteria is found to exist, the Arbitrator shall then consider
that because efficiency, cost or continuity and good management are essential fo the
well being of the industry, the interests of the consumer or the past practices of the
employer shall not be ignored. _ ‘

4. The Arbitrator shall comply with the Code of Professional Responsibiity for
Arbitrators of Labor Management Disputes jointly adopted by the National Academy of
Arbitrators, the American Arbitration Association and the Federal ~Mediation and
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Congiliation Service. The Arbitrator shall set forth the basis for his decision and shall
explain his findings regarding the applicability of the above criteria, If lower-ranked
criteria are refisd upon, the Arbitrator shall explain why the highsr-ranked criferia were
not desmed applicable. The Arbitrator's decision shall only apply te the job in dispute.

5. Agreements of record are applicable only to the parties signatory to such
agreements, Decisions of record are applicable to all trades.

8. The Arbitrator is not authorized to award back pay or any other damages for a
misassignment of work. Nor may any party to this Plan bring an independent action for

15.8-

15.9

16.1

pack pay or any other damages; based uponardecision of anArbitrator——

7. Each pariy to the arbitration shall bear its own expense for the arbitration and agrees
that the fees and expenses of the Arbitrator shall be borne by the losing party or parties.

ENFORCEMENT

1. Any decision or interpretation rendered by an arbitrator shall be immadiately
accepted and compfied with by all parties subject to this. Agreement. If a party fails o
accept and comply with a decision or interpretation rendered by an arbitrator, any party
to the dispute may seek court enforcement of the dscision or ruling.

2. The Arbitrator shall have no authority to undertake any action to enforce his
decision after a hearing beyond informing the affected parties of his decision. Rather, it -
shail be the responsibility of the prevailing parly o seek appropriate enforcement of a
decision. The prevailing party in any enforcement proceeding shall he entitied to recover
its reasonable costs and aftorney fees from the non-prevailing party. In the event the
Arbitrator is made a party to, or is otherwise required to participate in any such
enforcement proceedings for whatever reason, the non-prevailing party shall bear all
reasonable costs, altorney fees, and any other experises incurred by the Arbitrator in
those proceedings. :

If there is a strike, sympathy strike, work stoppage, slowdown, picketing or otherwise
advising the public that a labor dispute exists or interference with the progress of the
Project by reason of a jurisdictional dispute, the Contractor/Employer (who has
complied with the Arbitrator's decision) affecied by said Union conduct, shall have the
right to seelk full legal redress in the Courts of Caiifornia, including Injunctive refief and
damages. ' : ‘

ARTICLE 16
LOCAL HIRING PROGRAM

The objective of the District in creating a Lot Hiring Program is to enhance and
encourage employment opportunities for local area residents to enable effective
pathways into the construction industry and into Union Apprenticeship programs. To

that end, as part of the Agreement, the District establishes goals for the hiring and .~

retention of local area residents.
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18.2

Local Hiring Program Goals
(@) Hiring Priority;
1. Fifty percent (50%) of all hours worked on covered projects, on a craft by
craft basis will be worked by local area residents as defined in Arlicle 1,
Section 1.12, if such workers are availublg, capable and willing to work on the
project and dispatched through the ufilization of the normal hiring hall
procedures. : -

2. (i) Subject to any restrictions contained in law, the Parties agree to a goal
that apprentices will perform twenty percent (20%) of the total craft work

hours unless an applicable Scheduls A providss for a greater percentage.
The Union agrees to cooperate with the Contractor in furnishing
apprentices as requested and they shall be properly supervised and paid
in accordance with provisions contained within the Schedule A, :

(i} The parties agree to a goal that only local area residents as defined in
Article 4, Section 1.12 shall be utilized as apprentices. The Contractor
shall make good faith efforts to reach this goal through the utilization of
normal hiring hall and apprentice procedures and, when appropriate, the
identification of potentially qualified apprentices through community-
based organizations “working in collaboration with the apprentice
programs. The Unions are committed to working with the contractors and
community-based organizations to réach these goals. ,

(ﬁl)" All apprentices referred to Contractors ﬁnder this Agreement shall be
enrolled in State of Ca}ffqrnia approved Joint Appranticeship Programs,

16.3 {a) Coniractors may achieve up to fifty percent (50%) compiiancé with these lotal hiring

16.4

goals and fimelines through the employment, of local area resident journeymen, existing
apprentices.and newly indentured resident apprentices on non-District projects during
the time period that the Contracters ars working on District Projects. '

Good Faith Efforts:

A Contractor and ite subcontractors must fake the following good faith steps to
demonstrate that it has made every effort to reach the local hiring goals of the District,
The contractor shall attend scheduled pre-job meetings held by the PLA Program
Manager pertaining to work they will performed. The contractor must submit written
workforce projections and projected work hours on a craft by craft basis.

(a) Within seven calendar days after the Notice {0 Proceed, the Contractor shall meat
with the PLA Program Manager to present its plan for reaching the local hiring goals.

(b} The Contractor shall notify the PLA Program Manager by US mail or email, if a
Union hiring hall cannot, upon request of the contractor, dispatch local area residents, as
defined herein. It shall be the responsibility of the contractor to retain all evidence of
such good faith efforts. '
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165

{c) The contractor shall use the “Name Call,” “Rehire” or other available hiring half

procedures to reach goals.

(d) The contractor shall use local CBOs working in collaboration with the apprentice
programs for recruiting local residents to .apprentice programs specified in section
18.2,(c), if @ union cannot provide local area residents as requested, and in conformity
with the collectively bargained union hiring hall agreement. '

Consequeinces for Non-Compiiance wlth G

16.5

18.7

Commitiee shall consider aliegations of non-gonformance with the goals. If there is a
determination that a Contractor has not complied with the goals or demonstrated good
faith efforts to do so, the PLA Program Manager will refer the issue to the Local Hiring
Committee for review.

(b} If the Local Hiring Comimittee (see 16.6) finds a Contractor to be in apparent non-
compliance, it will be referred to arbiiration in accordance to step 3 of the grievance
arbitration procedure upon direction by the Committes.

() At ahy tima during the process of compliance review, the Contractor can negbﬁate a

settlement with the Local Hiring Commitiee.
Logal Hiring Commitiee

(a) The Parties agree to various provisians of the Agresment to attempt fo achieve the

" inclusion of local area residents in the employment opporiunities created by the covered

work. In order to implement and monitor the progress of these provisions, the District
and the Unions, in recogniticn of their mutual commitment to and the partnership they
have established, to achieve those goeals, shall formt a Llocal Hiring Commitise
compaosed of participants mutually agreed upon by both Parties.

(6) The Local Hiring Commitiee will serve as the central forum and deliberative body for
representatives of all interested or affected parties to exchange information and ideas
conceming the operation and results of the District’'s local hiring program and the
ongoing role of this Agreament as an integral component of the local hire program. As
part of these responsibilities, the Committee will assess the obstacles to success for
achieving inclusion of local workers In the construction opportunities. The Committes
shall make program recommendations to overcome cbstacles to effective local hiring.

(c) The Local Hiring Committée will be comprised of three (3) representatives of the
community-one of whom will be primarily Involved in preparatory traifing for prospective
construction applicants, three (3) representatives from the Unions, three (3) Contractor
representatives, ohe (1) representative from the PLA Frogram Manager and one (1)
representative from the Council, -

(d) The Committee shall establish ifs rules of procedure.
(e) Committee meeting will by chaired by the District and the Council oh a rotating basis.

Local Hiring Committes Meetings

{a) The Committee will meet monthly at the call of the Chair. -
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Monitoring gnd Reporiing

{t) The PLA Program Manager will establish agenda topics with input from the
Committee and send notices of meetings with the agenda in advance of the meetings.

(c) The Committee will receive repoits.and consider work progress and practices, pre-
apprentice recruitment, training and referral, apprentice development and utilization,
contractor compliance with local hire goals and other Issues of concern fo the Program.

{d) The PLA Program Manager and the contractors shall report monthly on progress for
these issues and provide ongoing workforce projections for each trade.

17.1

17.2

The PLA Program Manager will assist the District in monitoring compliance with all iocal
hiring policies and will report to the Local Hiring Committes. This monitoring will include
attending progress meetings, site visits, monitoring of progress payments, utilization and
verification of performance forms. Forms specific o this monitoring process will be
developad. Monthly reports will be submitted to the District.

" ARTICLE 17
MANAGEMENT RIGHTS

‘The Contractor retains the fuii and exclusive authority for the management of is

operations and shall be responsible for the management and prosecution of the work
consistent with the provisions of this Agreement. Excepl as expressly limited by other
provisions of this Agreement and the aftached applicable Master Agreement(s), the
Contractor retains the right to direct the workiorce, including the hiring, promotion,
transfer within & contracy, layoff. discipline or discharge for just cause of iis employees;
the selection of foremen; -the assignment and schedule of work; the promulgation of
reasonable work rules; and, the reguirement of overtime work, the determination of when
it will be workad and theé riumber and identity of employees engaged in such work. No
rules, customs, or practices which limit or restrict productivity, efficiency of the individual
andfor joint working efforts of employees shall be permitted or observed. The Contracior
may utilize any methods or technigues of construction. The lawful manning provisiens of

_the applicable Master Agreement.shall be recegnized.

There shall be no limitation or restriction by a signatory Union upon & Contractor's choice
of materials or design, nor, regardless of source or location, upon the full use and
utifization of squipment, machinery, packaging, pre-cast, pre-fabricated, pre-finished, or
pre-assembiled materials, tools, or other labor saving devices. This Agreement covers all
on-site fabrication work over which the District, Contractor(s) or subcontractor(s) possess
the right of confrol (including work done for the Project in any temporary yard or area
near the Project.) This Agreement also covers all off-site fabrication work traditionally
performed by any of the Unions, that is directly or indirectly part of the Project, provided
such off-site fabrication work is covered by a ptovision of a local Master Labor
Agreement or local addenda to & national agreement of the applicable Union(s). All of
the work described in this paragraph is within the scope of this Agreement and is referred
to as “Covered Work,” .

The on-site installation, incorporation or application of ail itams shall be performed by the
craft having jurisdiction over such work; provided, however, it is recognized that
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17.3

instalfation of manufactured items may be performed by employees emploved urider this
Agreement who may be directed by other personnel of the manufacturer in a supervisory
role. For any work performed pursuant to this provision, the Contractor shall provids
copias of the written warranty requirement to the Union and the District’s PLA Program
Manager prior to the commencement of work, ’

The use of new_iech_hotogy, equipment, machinery, tools and/or laborsaving devices and

-methods of parferming work may be initiated by the Contractor from time-to-time during

the Project. The Union agrees that it will not in any way restrict the implementation of
such new devices or work. methods, If there is any disagresment between the:

18.1

18.2-

18.3

19.1

18.2

Contractor and the Union conserning the mantier-or implementation”of such-device g

method of work, the implementation shall proceed as directed by the Contractor, and the
Union shall have the right to grieve and/or arbitrate the dispute as set forth in Article 12

. of this Agreement.

ARTICLE 18-
SAVINGS CLAUSE

The parﬁ'es agree that in the event any article, provision, clause, sentence or word of the

- Agresment is determinad to bs illegal or void as being in contravention of any applicable

law, by a court of competent jurisdiction such as the Department of Industrial Relations, -
the Division of Apprenticeship Standards, and  other applicable labor related
governmental agencies the remainder of the Agresment shall remain in full force and
effect. The parties further agree that if any-article, provision, clause, sentencs or ward of
the Agreemert is determined to be liegal or void, by & court of competent jurisdiction or
other labor related governmental authorities, the parties shall substifute, by mutual
agreement, in its place and stead, an article, provision, clause, sentence or work which
will mest the objsctlons to its validity and which will be in accordance with the intent and
purpose of the arficle, provision, clause, sentence or work in question.

The parties aiso agree that in the avent that a decision of a court of sdmpetent
jurlsdiction materially alters the terms of the Agreement such that the intent of the parties
is defeated, then the entire Agreemient shall be null and void. )

if a court of competent jurisdiction determines fhat all or part of the Agreement is invalid
and/or enjoins the District from complying with all or part of its provisions and the District
accordingly determines that the Agreement will not be required as part of an award {0 a

Contractor(s), the Union{s) will no longer be bound by the provisions of Arlicle 6.

ARTICLE 19
MISCELLANECUS PROVISIONS

Counterparts; This Agreement may be executed in counterparts, such that original
signatures may appear on separate pages,” and when bound together all necessary
signatures shall constitute an original. Facsimile signature pages {ransmited to other
pariies to this Agreement shall be desmed equivalent ta original signature.

Warranty of Authér!;y: .Each of the persons signing this Agreerﬁent represents and
warrants that such person has been duly authorized to sign this Agreement on behalf of
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19.3

201

the party indicated, and each of the parties by signing this Agfeement warrants and
represents that such party is legally authorized and sntitled to enter into this Agreement.

Ratification by Governing Board: This Agreement shall not be binding on the District
until it is approved by the Peralta Community College District Governing Board.

ARTICLE 20
TERM

The Agreement shall be included as a condition of the award of all Construction

20.2

208

Contracts-that-are part-6f the PLA Prograns--

This Agreement shal become effective on the day the District Governing Board ratifies
the Agreement and shall continue in full force and effact for a period of five {5} years, at
which time this Agreement will be reviewed and considered for extension or rerewal with
modifications if appropriate. Tha term of this. Agreement will be automatically éxtended
for additional successive five {5) year terms unless the District, prior to the expiration of
any such term and, after mesting with the Council and the Uniong, finds in a public
hearing that the work performed has been unsatisfactory, and gives the Council and
Unions notice that it will not renew this Agreement. After the explration of any term of
this Agreement, the provisions of the Agreement shall continue fo apply to those
Projects subject to this Agreement until construction is completed. The parties may
mutually agree in writing fo amend, extend or terminate this Agresment at any time,

The parfies agree to meet and confer annually, subsequent to approval of this Project
Labor Agreement by the Peralta Community College District Governing Board, regarding
the status of and experience with Projects coversd by the Agreement and future projects
te be covered by the Agreement.

Peralta Community College District Alamivda Courity Bullding & Censtruction

Trades Council AFL-CIO {Council)

)uﬁoviski

™ L4 / |
Elihu Hamis - _
Chancellor | Sectetary-Treasurer
DATE: _ 7 /-Z—f,/ 64 " DATE:
Asbestos Workers, Local 16 Boilermakers, Local 549

By:

By:

g

Steve Steele : Frank Secreet
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Bricklayers & Allied Craftsmen,
‘Local3

v

By PLR

Tom Spear

District Council of Plasterers and

Cement Masons of Northern
California :

By:

By:

Steve Scott

Plasterers, Local 66

By:

Chester Murghy, Jr.

Elevator Constructors, Local 8 |

By:

Pat McGarvey

Northern California Regional Council
of Carpenters on behalf of, Carpenters,
Local 713, Carpenters, Local 2236,
Lathers, Local 68L, Pile Drivers, Local
34, Millwrights, Local 102

L ,,,,,,By:h"‘Mm"wm .

Robert Alvarado

Cement Masons, Local 300

Steve Scott

Electrical Workers, Local 595

o ke

Victor Uno

Laborers District Council on behalf
of, Hod Carriers, Local 166, Laborers,
Local 67, Laborers, Local 304 '

By:/(_-—“ /&»

* g

JoseMoreno

) Peralta Communiy Callege Distric '
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Hod Carriers, Local 166 Laborers, Local 67
Sam Robinson Victez’fgra_
Laborers, Local 304 Operating Engineers, Local 3
By: Qw, i g”‘”/ By@@mﬁki,&,m
/A |
Jose Zapien. Russ Burns
Diistrict Council Ironworkers of the  Ironworkers, Local 378

State u_f California and Vicinity

By:

Joe Standley

District Council 16, Painters & Allied
Trades on behalf of Auto & Marine
Painters, Local 1176, Carpet &
Linoleum Layers, Local 12, Glaziers,
Architectural Metal & Glassworkers,

Local 169, Painters & Tapers, Local 3

'BQ:W%@

Emilio Rivera

‘Roofers and Waterproofers, Local 81

il
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By:

Doug Christopher

Sheet Metal Workers, Local 104

 Doug Ziegler O

Sign Display & Allied Crafts, Local 510

Bruce Word

Sprinkler Fitters, Local 483

By:

By (ga

Stan Smith, Jr.
United Association of Steamfitters,

Pipefitters, Plambers & Gasfitters,
Local 342

| By:

Jay Williams

By:
Mike Hardeman

Teamsters, Local 853

Rome Aloice -
United Association of Journeyman &
Apprentices of the Pipe Fitting

Industry; Underground Utility /
Landscape, Lﬂcal 355

/@\Nvgﬁ/)

Dennis Soa

T/ Perdita Cornmurﬂty College District
Project {abor Agresment
Page 29 of 30




LETTER OF ASSENT
PROJECT LABOR AGREEMENT

The undersigned, as a Contractor on the Peralta Community College Project,

- (“Project”), subject to the Project Labor Agreement (“Agreement”), for and in
consideration of the award to it of a contract to perform work on said Project, and in
further consideration of the promises made in the Agreement and all attachments a

- copy-of-which-was received and Is acknowledged, hereby:.

1)  Accepts and agrees to be bound by thé terms and conditions of the Agreement,
together with any and all amendments and supplements now existing or which are later
made thereto only for the duration and scope of the Contractor’s work on the Project.

2.)  The Contractor agrees to be bound by the tegally established trust agreements
designated in local master collective bargaining agresments. The Contractor authorizes
the parfies to such local trust agreements o appoint frustees and successor trustes to
administer the trust funds and hereby ratifies and accepts the frustess so appointed as
if made by the Contractor. . :

3) Certifies that it has no commitments or agreaments which would preclude its full
and complete compliance with the tenns and conditions of said Agreement.

4}  Agrees to secure from any Contractor(s} (as defined in said ‘Agreement) which
are or become a subcentractor {of any tisr) {o it, a duly executed Agreement to be
B_ound in a form identical to this document.

DATED: ' Name of Contractor

(Authorized Officer & Title)

Confractor's State License #

Project Name

Contract Number

Name of Prime Contractor or Higher Level Subcontrastor
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<. the undersipned parties agree to the two side letters, dated July 21, 2009;

“Term of Project Labor Agreement Side Letter” and
“Helmets to Hardhais Program 8ide Letter”

These two side letters are addendum to the Project Labor Agreemcnt and shall constitute
the entire Agreement. The effective date of the Agreement is July 21, 2009, Mr. Barry
Luboviski, Secretary-Treasurer confirms that all parties agree to the side. letiers, along

with the Project Labor Agreement, and all Union Slgnatﬂnes will confirm - thelr

agreement below

Peralta Gommunity Co!iega District
Construction

Oﬁ#m

" Elihu Harris
Chancelior

DATE: 7/ Z’ oF

ASbesteé Workers, Local 16

By:

Alameda County Building &
Trades Council AFL-CIO {Council}

w2 e,

Barry'Luboviski
Secretary-Treasurer

DATE: _

. Boilermakers, Local 549

By:

Steve Steele

Bricklayers & Allied Craftsmen,
Leca; 3

By:

Fraﬁk; Secreet

Northern California Regional Council
of Carpenters on behalf of, Carpenters,
Local 713, Carpenters, Local 2236,
Lathers, Local 68L, Pile Drivers, Local

- 34, Millwrights, Local 102 :

By:

Tom Spear

District Council of Plasterers and
" Cement Masons of Northern
California

Robert Alvarado

Cement Masons, Local 300



By:

‘By:

Steve Scott

Plasterers, Local 66

Steve Scott

Electrical Workers, Local 595

By:

Chester Murphy, Jr.

Elevator Constructors, Local 8

By:

Pat McGarvey

Hod Carriers, Local 166

By:

By:

Sam Robinson

Laborers, Local 304

By:

Jose Zapien

By:

Vietor Uno

Laborers District Council on behalf
of, Hod Carriers, Local 166, Laborers,
Local 67, Laborers, Local 304

By:

Jose Moreno

Labnre:?s, Local 67

Victor Para

Operating Engincers, Local 3

By:

Russ Burns



District Council Ironworkers of the
State of California and Vicinity

By:

Ironworkers, Local 378

By:

Joe Standley

District Council 16, Painters & Allied
Trades on behalf of Auto & Marine-
Painters, Local 1176, Carpet &
Linoleum Lavers, Local 12, Glaziers,
Architectural Metal & Glassworkers,
Local 169, Painters & Tapers, Local 3

By:

'By:

- Doug Chtistopher

Sheet Metal Workers, Local 104

By:

Bruce Word

Sprinkler Fitters; Local 483

"Emilic Rivera

Roofers and Waterproofers, Local 81

Doug Ziegler

Sign Display &‘A'Hi‘ed Crafts, Local 510

By:

Mike Hérdeman

Teamsters, Local 853




By:

By:

~ Stan Smith, Jr.

United Association of Steamfitters,
Pipefitters, Plumbers & Gasfitters,
Local 342

Rome Aloice

United Association of Journeyman &
Apprentices of the Pipe Fitting
Industry, Underground Utility /
Landscape, Local 355

By:

Jay Williams

B'y:‘ _

 Dennis Soares




Term of Project Labor Agreement Side Letter

Chancellor Elihu Harris

Peraita Community College District
333 Hast 8th Street

Oskland, CA 94606

Re:  Peralta Community College District Construction Project Labor Agreement: Term of Agreement

Dear Chancellor Harris:

In our negotiations of the captioned Project Labor Agreement, the District and the Unions came fo
agreement on the Term of the Project Labor Agreement, in Article 1, Definitions and Article 20, Term.
It is clearly understood by the Unions and the District that the parties agree that Section 20.2 shall be
modified as follows: '

20.2 This Agreement shall become effective on the day the District Governing Board rutifies the
Agreement and shall continue in full force and effect for a period of five (5) years, at which Hme this
Agreement will be reviewed and considered for extension or remewal with modifications if-
appropriate. The term of this Agreemer;t will be extended for additional successive five (5) year terms
uiless the District, 60 to 90 days prior lo the expiration of any such term, after meeting with the
Council and the Unions, gives writlen notice to the Council that it wishes fo re-open the contract and
make proposals to amend, modlfy, add to, or delete from the Agreement. After the expiration of any
term of this Agreement, the provisions of the Agresment shall continue to apply 10 these Projects
subject to this Agreement until construction is completed, The parties may mutually agree in wntmg
to amend, extend or termirinte this Agreement af any time.

Sincerely, Z?)

Barry Luboviskd, Secretary-Treasurer,
Alameda County Building and Construction Trades Counieil
on behalf of the signatory Unions and Councils to the Project Labor Agreement

Chancellor Elihu Harris
Peralta Community College Diistriet

Acknowledged and agreed to this 2/ day of _ Jy l% 2009




Heélmets to Hardhats Program Side Letter

Chancellor Elihu Harris

Peralta Community College District
333 East 8th Sfrest

Oakland, CA 94606

Re: Peralta Community College District Construction Project Labor Agreement: Helmets to Hard Hats

Dear Chancellor Hams

Tn our negotiations of the captioned Project Labor Agreement, the District and the Unions discussed
career pathways To insure that all avenues are available to effectively reach out to potential applicants
and fo insure entry into the building and construcuon trades of men and women veterans who have
served their Country and are mte:estcd in careers in the buildmg and construcilon industty, we subseribe
to the :toﬁowmg

When appropriate, the Employers and Unions will agree to utilize the services ¢f the Center for Military
Recruitment, Assessment and Veterans Employment (hereinafter “Center”) and the Center’s “Helmets to
Hardhats” program to serve as a resource for preliminary orientation, assessment of constraction
aptitude, referral 1o apprenticeship programs or hiring halls, counseling and mentozing, support network,
employment opportunities and other needs as identified by the parties.

We further agree that the Unions and Employers will, as a consequence of signing the Letter of Assent,
coordinate with ‘the Center fo create and maintain an integrated database of veferans interested in
working on Projects covered by this Agreement and which of them are interested in apprenticeship and
empioymcnt opportunities made available by such Projects. To the extent permitted by law, the Unions
will give credit to such veterans for bana fide, provable past experience.

Sincerely, 6 _

Barry Luboviski, Secﬁgy-‘]‘feasursr,
Alameda County Building and Construction Trades Councll
on behalf of the signatory Unions and Councils to the Project Labor Agreement

Changellor Elibu Harris
Peralta Community College District

w g
Acknowledged and agreed to this 2/ day of _J ol 6 2009.




