PERALTA COMMUNITY COLLEGE DISTRICT ' TEM# Q9

Board of Trustees Agenda Report
For the Trustee Meeting Date of March 15, 2011

ITEM TITLE: : _
Consider Approval of a Lease Agreement with Mobile Moduiar for Portable Building for
Interim Housing Needs at Laney Coliege

SPECIFIC BOARD ACTION REQUESTED:
Approval is requested for a two-year lease with Mobile Modular for a portable building
for interim housing needs at Laney College, at a cost of $19,681.

ITEM SUMMARY: ,

An additional portable building is required to meet the need for interim housing at Laney
College during the modernization of the Administrative Tower Building. The majority of
the Tower Building occupants, including the Counseling Department, will be relocated
to the portable buildings as interim housing. The lease amount of $19,681 for this 24’ x
40’ portable building includes charges for delivery, set-up and return.

SOURCE OF FUNDS (AND FISCAL/BUDGETARY IMPACT):

Measure A, as approved by the voters in Peralta’s constituency and authorized under
Resolution 05/06-45, Exhibit A-1, Laney College, Swing space for “Administration —
Tower building repairs, upgrades, and renovations,” “Plumbing, electrical, mechanical
system upgrades and improvements,” and “Classroom and facilities repairs and
grounds improvements.”

BACKGROUND/ANALYSIS:

Staff investigated the cost to purchase the portable, so that it could be compared with
the lease costs. The cost to purchase would be approximately $42,000, which would
be $22,319 more than the lease cost. Staff recommends leasing this portable building,
because it will not be needed for swing space after the two-year period. Although this
lease amount is only $22,319, Board approval is required because the cumulative total
of purchase orders to Mobile Modular exceeds the annual threshold amount.

ALTERNATIVES/OPTIONS;
Not applicable.

EVALUATION AND RECOMMENDED ACTION:
Approval is recommended for a two-year lease with Mobile Modular for a portable
building for interim housing needs at Laney Coliege, at a cost of $19,681.

OTHER DEPARTMENTS IMPACTED BY THIS ACTION (E.G. INFORMATION TECHNOLOGY):
YES No_X

COMMENTS:
All Board approved contracts are subject to final negotiation and execution by the
Chancellor.




WHO WILL BE PRESENTING THIS ITEM AT THE BOARD MEETING?
Vice Chancellor ikharo

DiD A BOARD STANDING COMMITTEE RECOMMEND THE ITEM? YES

No
IF “YES”, PLEASE INCLUDE THAT INFORMATION IN YOUR SUMMARY.




PLEASE ACQUIRE SIGNATURES IN THIS ORDER!:

DoCUMENT PREPARED BY:

Prepared by: S@-A"W £ . %W Date: 3:;_2{_‘_!_@_

Dr. Sadiq B. Ikharo
Vice Chancellor of General Services

DOCUMENT PRESENTED BY:

e Date: 3“3’ \
Dr. Sadiq B. Ikharo :

Vice Chancellor of General Services

FINANCE DEPARTMENT REVIEW
X Finance review reqUired Finance review nof required
If Finance review is required, determination is: X Approved Not Approved

If not approved, please give reason:

Signature: L‘ROY') &A'hw\df bM e @&WWQ} Date: 37/”/”

Ronald Gerhard, Chief Financial Officer

GENERAL COUNSEL (Legality and Format/adherence to Education Codes):
X__ Legal review required _Legal review not required

If Legal review is required, determination is: X Approved Not Approved

Signature: WT_ NW QWM‘MH L’ﬂ Ve~ pate: 3/8'/”

Thuy T. Nguyen, General Counsel

CHANCELLOR’S OFFICE APPROVAL

X ___ Approved, and Place on Agenda Not Approved, but Place on Agenda

Signature: ,4,/4:4. £, Q%»/ Date: 3!@4/

Wise E. Allen, Chancellor




Mohile Modular Managemem& Corporation

) o 5700 Las Positas Road . Lease @@ regment
gty % i g & Livermore, CA 94551 Contract; 210002583.1 .
0 gﬁg 1] §;§ T Phone: (925) 608-9000 Fax: (925) 453-3201 Ceontract Term: 24 Menths
four froject - Ons Commmneny VWIW.MoblleModigarRents.com A Date Printed: 05/17/2010
Start Rent Date: 67/24/2010

Site information:

Peralia CCD Peralta CCD - Questions?
333 E 8Th Sireat 333 E 8th Street
Oakland, CA 94606-2844 Laney College Campus Please Contact: Dana Hansen
Trent Torabena Qakland, CA 94506 Dana.Hansan@MobiteModularRents.com
510-587-7892 Tony Graciolett Direct Phone: (825) 606-9000
All other inquiries: {926) 808-9000
Customer PO/Reference:
phase 3-Laney Swing Space Exp: /f
By:

Classroom, 24x40 DSA (item1002) ' 1 $484.80 $46d400 N
Left Hand Door {exterior). Open plan. Tackboard inferior.

Classroom, 24x40 DSA (item1002)

Madifications 1 $560.00 $560.00 N
Addiicnal Labor, On Bivl, Other (PW) 9 $425.00 542500 N
Frevailing Wage Cert. Payrolf : )
Block and Level Building {B5) (PW) 1 $2,710.60 $2,710.00 N
Prevailing Wage Cert. Payroll :
Delivery Haulage Lowboy 12 wids 2 $545.0¢ $1,090060 N
Delivery Haulage Permit 12 wide Lowboy 2 $73.00 $i56.080 N
Instaltation, Ramp Skirting (PW) 24 $12.00 $288.00 N
Prevailing Wage Ce#t. Payrofl
Taxes on One-Time Charges: $0.00
Estimated Charges upon Delivery (incl Taxes): - $5,229.00
First Months Rent (incl Taxes):

Security Deposil:

Charges Upon Refurn;
Classreom, 24x40 DSA (ltem1802)

Prapare Equipment For Removal (B5) 1 $1,510.00 $4,510.00 N
Removal, Ramp Skirting ‘ 24 §4.00 $96.00 N
Return Haulage Lowboy 12 wide _ 2 $845.00 §1.080.00 N
Return Haulage Permit 12 wide Lowboy -2 $78.00 $156.00 N

Lease Rate based on 18-24 month term with no early cancelation fee, if building is returned prior fo the end of month 24, or
on/afler manth 18. 24x40 DSA classroom with 50 # floor load. Lease rate includes custom exterfor paint (excludes door and
ramps}, new MMMC spec, dlue down carpet tile, wood foundation for levet site, standard faclory ramp (asphalt transition from
end of ramp fo grade by others) and 8040 marker boards. Charge of $425.00 is for additional labor on sie to dolly and position
building in tight spot. "Modification” charge represents additicnal material cost dus to unlevel site . Fire alarm, custom ramps,
custom steps, sprinkler, security, window covering, utility connection, phone/data by others.

210002583, Printed: 05-17-2010 03:045M Thank you for contagting Mobiie Modutar, Page 1 of §



——— MobHe Modular Management Corporation
s 5700 Las Positas Road L@ﬁ%@ Agf@@m@ﬂﬁ
mobile Livermore, CA 94551 ' Contracté %19002593.1 )
Phene: (825) 606-90C0 Fax: (925) 453-3201 Conﬁ:ra(‘: erm: 24 Months
m%g’?}? %?E:nmgj‘h e W MobilsModularRents.com Late Printed: 05/17/2010
’ ‘ ' Start Rent Date: 07/21/2010

» A minimum cleaning charge of $125 per floor will apply for modular buildings and for containers with offices. No minimum
cleaning charge applies for storage containers. If assessad, cleaning charges will ba based on the condition of the returned
unit. ‘ . ‘

- Prices will be agjusted for unknown circumstances, e.g. driver waiting time, pilot car requirements, special transport permits,
difficult site, increase in fusl price, etc. Customer's site must be dry, compacted, [evel and accessible by normal truck delivery.

+ This transaction is subject to credit approval. Security deposit or payment in advance may be required. Security deposit will be
applied against account balance at the end of the coniract. . _

* Unless noted, prices do not include permits, ramps, stairs, seismic foundation systerms, temporary power, skirting, engineering,
taxes or utilities or related installation andfor removal of same. Pricing quote far set up or installation (of building, skirting, earth
anchors, ramps, etc.) does not include dismantle or removal unless otherwise noted. Except for skirting and earth anchors,
unless noted, ownership of all installed or supplied items is retained by Lessor. :

= Please treat our equipment with respect. Ali damages other than normatl usage will be billed for at the end of lease.

* Contract subject fo terms & conditians attached and miade a part of this agreement by reference herein. Custormer
acknowledges that hefshe has received and read and affirms that ha/she is duly authotized to execute and commit fo this
agreement for the above named cusiomar.

= Rent will be billed in advance every 30 calendar days.

Please send, or have your insurance company send, a Cerlificate of insurance to us. We require liability coverage (minimum of
$1,000,9G0) listing Mobite Modular Management Corporation as an adeditional insured and property coverage for the value of the
unil{s} leased listing Mobile Modular Management Corporation as loss payee.

Classroom, 2440 D3A (ltem1082)

210002593, Prnted: 05417-2010 03:04P8 Thanlt you for contacting Mobile Modutar. Pags 2 of &




Wobite Modular Mlanagement Corporation

‘ i eg 5700 Las Positas Road | Lease ﬁ%@ reement
mobile . Livermore, CA 94551 gontfacfi 2100022553-1
o ; Phone: (325) 606-9000 Fax: (925} 453.3201 ontract Term: 24 Months
Wﬁ}%ﬁ?%ﬁ %}%?mﬂmm wary fobileModularRents.com Date Printed: 05/17/2010
/ wom Start Rent Date: 07/21/2010

The Supplemental Lease Terms and Conditions and Additional Advisary Information for Lessee or Buyer provisions are hereby incorporated
by reference In their entirety, as updated from time ta time by Lessor, in its sals discretion, and can be reviewed in the e-Custormner Services
section of the Lessor's web site at [hetp/hwww MobileModutarRenta com/Contract Terms]. The Lessee hereby confirms that he/she has read
in its entirety and understands the Supplemental Lease Terms and Conditions and Additional Advisory Information.

Please sign below, and fax or email this document o the fax number
shown above or the email address you received the document from,

= The partiss herete, MOBILE MODULAR MANAGEMENT CORPORATION, & Califomia corparation, as lessor {the “Lessor™)and
lessee (“Lesses”, as described above in the section (itfed “Customer Information”) hereby agree o this Lease Agreement and the
terms ane conditions set forth it the Lease Terms and Conditicns, attached hereto as Afachment A, which are hereby incorporated by
reference. The individual signing this Lease Agreement affirms that he/she is duiy authorized to execute and comenit o this Lease
Agreement for the above named Lessee.

LESSOR: , LESSEE: -y b o m;ﬁ“‘ N
Maobile Modular Management Corporation Peralta CCD }%frﬁw%ngf ’E@» B %@f&jﬂf%@@tﬂf?yﬁﬁ
L B
. n p T e

By: By b, » Sfpai Fe. U A0

Name: Marne; : & Ay

Title: b Tt 4 Ll [ EalEa (@ r AP

Date: Date: FT e 2 {‘}

IS L

ATTAGHMENT A
LEASE TERMS AND CONDITIONS

1. LEASE. Lessor leases fo Lesses, and Lessee leasas from Lesscr, the equipment listed on any Lease Agresment hereta (the
“Equipment”) on the terms and conditions sat forth herein. Each such Lease Agreement (an “Agreement”} and the lease provisions on the
Lessor's website at [hitp./www MobileModularRents.comiConfractTerms] {the “Incorporated Provisions”), to the extent incorporated by
reference Into such Agreement, together with thess Lease Terms and Conditions (ire “Lease Agreement”), to the extent incorporated hy
reference into such Agreement, shall constifute a separate and independent lease (a “Lease™) of the Equipment listed in such Agreement
under “Product Information”. Capitalized terms used but not defined in this Master Lease Agreement shali have the meanings set forth in the

applicable Agreement. In the svent of a conflict between this Master Lease Agreement or the Incorporated Provisions and the Agreement, the
Agreement shall conirol. ’

2. LEASE TERM. The Lease shalt commence on the Start Rent Date specified in the Agreement {which may be adjusted by mutual
agreement of Lessee and Lessor), and shall continue thereafter for the number of manths specified in the Agreement as the "Contract Term”
{the “Lease Term”}. Lessee is responsible for paying the Monthiy Rent specified in the Agreement (as such may be adjusied pursuant to
Section 4) for each month during the Lease Term. Lessee shall have no right ta terminate the Lease prior to the expiration of the Lease Term;
provided that, in the event that Lessee surrenders the Equipment to Lessor prior to the campletion of the 1.ease Term, the Leass Term shall
csase upan the later to ocour of (i) the date when Lessse shall have complied with Section 3 and (i) Lessee has paid o Lessor an sarly
termination fee to be determinad by Lessor in its sole discretion. Lessor shall not be liable to Lessee for any failure or delay in obtaining,
delivering ot setting up the Equipment. In the event Lessor is responsible for delay in obtaining, delivering or setiing up the Equipment, the
Start Rent Date shall be desmed to be revised fo the date that Lessor substantially completes setting up the Equipment. f any delay in
obiaining, defivering or setting up the Equipment is caused by faifure of the site to be ready or for any other reason not solely the responsibility
of Lessor, the Lease shall commence as of the Start Rent Date originally stated notwithstanding sueh delay.

3. RETURN OF EQUIPMENT, Regardiess of the stafed Lease Tearm, Lessee must provide a minimum of 30 days’ prior notice for return
defivery of Equipment {except that Equipment consisting of containers requires only 10 days’ notice). Please review the Incorporated
Provisions on the website at [ntipi/iwwe MobiteModularRents. comiCantract Terms] for the conditions under which the Equipment must be
returned. -

4, HOLDING OVER; LEASE EXTEMSION. If Lessee (a) fails to noiify Lessor of the intended refurn of Equipment as required under Section
4(a} of the Incorperated Provisions, {b} fails to prepare the Equipment for dismantle as required under Section 4{a} of the Incorporated
Frovisions or (c) fails fo pay the charges upon return as required under Saction 4(b} of tha Incorporated Provisions, the Lease Term shall be

extended, on a month-to-month basis, beyond the Lease Term stated above. In this event, Lessor may establish a revised rental rate for sush

210002593, Printed: 05-17-2010 02:04PM Thank you for contacting Mokile Modular. Page3of s




o Mobile Modular Management Corporation :
T e 5700 Las Positas Road - Leag@ Ag?’@@m@ﬂﬁ
mobile Livermore, CA 94551 Contrect 210002563.1
: ; Phone: (925) 606-8000 Fax: (925} 453-3201 ontract Term: 24 Months
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; g ; Start Rent Date: 07/21/2010

extended Lease Term, which revised rental rate shall constitute the Monthly Reni for such extendsd Lease Term following completion of the
initial Lease Term. Dismantle, charges upon return and other charges related to the retun of the Equipmant may also be revised by Lessor for
such extended Lease Tarm.

5. LESSEE AGREEMENTS. Lessee agrees that:

{a) Lessor may insert in the applicable Agreement the serial number and oiher identification data relating to the Equipment when ascertainad
by Lessor; and

{b) Lessor (or its agents, employses or contractors) may, from fine to time at any reasonable time, enter upon the premises of Lesses for the
purposes of {1) inspecting the Equipment or posting "Notices of Non-Responsibility” or similar notices thereon, or (2) phatographing the :
Equipment, including any items or occupants within or surrounding the Equipment, for promotional or other purposes. If Lessor determines
that repairs to the Equipment are needed, Lessee shall grant access for said repairs. Lessor shall bear the expense of any repairs that it
determines are needed to ameliorate normat wear and tear; the expsnse of all other repairs {including any repairs requested by Lessae) shall
be borme by Lessee. If Lesses does not grant aceess for such repairs between 8:00 a.m. and 5:00 p.m., Monday through Friday, Lessee shall
bear the cost of repair rates for labor at the applicable overtime rates.

§. SECURITY DEPOSIT. Upon the signing of any Agreement, Lessee shall provide to Lesser the Securily Deposit specified in such
Agreement. The Security Deposit shall be held by Lessor (who shall have no obligaticn ta collect or pass through 1o Lessee any interest
therecn) as sscurity for Lessee's faithful performance of the terms and conditions of the applicable Lease, including without limitation Lessee's
indemnification obligations under Sectign 12. If an Event of Default occurs, Lessor may =pply the Security Deposit to payment of its costs,
sxpenses and attorney fees in enfarcing the terms of the Lease and o indemnify Lessor against any costs, expenses or damages sustained
by Lessor in connection with the Lease (provided, howsver, nothing herein contained shall be construed to mean that the recovery of
damages by Lessor shall be limited to the amount of the Security Deposit}. In the event all or any portion of the Security Deposit is applied as
aforesaid, Lessee shall deposit additional amounts with Lessar so that the Sscurity Deposit shall always be maintained at the amount
specified in the Agreement. At the end of the Lease Term, Lessor shall apply any remaining balance of the Security Deposit to the payment of
ahy monies owed to Lessor under the Lease. Thereafter, if no Event of Default has occurred and is continuing and Lessee has complied with
Section 3, Lessor shall returmn to Lessea any remaining balance of the Security Deposit.

7. ASSIGNMENT. Lessee will not assign, convey, fransfer, or hypothecate its interest, or any part thereof, in and to any Lease or the
Equipment, whethar voluntasily or involuntarily, without the prier written consent of Lessor; and any such attempted assignment, conveyance,
fransfer, or hypothecation, whether voluntary or involuntary, shall be null and vold, and upon any such atternpied assignment, conveyance,
fransfer, or hypothacation, Lessor may, at its optlon, terminate the Lease. Lessor may, st its option and without the prior approval of Lesses,
ransfer, convey, assign or hypothecats is intersst or any part thereof, in and to the Lease. itis understoed and agreed by Lesses that Lessor

may bg acting as an agent for the true owrer of the Equipment (the “Principal™}, and that such Prineipal, if any, shall have all the rights and
protection of Lessor hereunder.

8, PAYMENTS. Lessee agrees to pay to Lessor (at the office of Lessor or to such ether persen or at such other place as Lessor may from
time fo time designate to Lessee in writing) each payment specified herein on a net invalce basis without demand by Lessor, All paymenis due
from Lesses pursuant to the terms of the Lease shall be made by Lesses withaut any abatement or setoff of any kind whatsoever arising from
any cause whatsoever, if any payment is not received by Lessor within five {5} days from the date due, Lessee shall pay Lessor interest at the
rate of EIGHTEEN PERCENT (18%} per annum (or af the maximum rate permittad by applicable law, if less} on such payment until recsived.
In order to reimburse Lassor for resulting administrative expenses, Lesses shali also pay a Iate charge of TWENTY-FIVE ($25.00) for each
delinquant payment each and every month that such payreni{s) remain(s} delinguent.

9. TAXES AND LIENS. Lesses agress to keep the Equipment free of all levies, liens or encumbrances. Lessee shall, in the manner directed
by Lessor, (a} make and file al declarations and returns in connection with all charges, fees and faxes (local, state and federal) levied or
assessed either upon Lessee or Lessor, or upon the ownership, leasing, rental, sale, pcssession, use, or operation of the Equipment, and (o)
pay all such chargas, fees and taxes. Howaver, Lessor shalt pay all local, state or federal net income taxes relating to the Lease. If Lessee
fails to pay taxes and charges as required by this Section, Lessor shall have the right, but not the obligation, to make such payments. [n the

event that Lessor makes any such payments, Lessee shall reimbursa Lessor for such cosfs as deemed appropriate by Lessor and as inveoiced
by Lessor.

10. LOSS OR DAMAGE. Uniil the Equipment is returned to Lessor, Lesses assumes all risk of loss or damage to the Equipment. Subject to
Section 12{b}, shouid any Equipment damaged be capable of repair, the Lease shall not terminate, but Lessee shall cause the Equinpment to
be repaired and restored to ifs condition existing prier to such damage, at Lessee’s sole expensa. Lessee shall be entitied to the benefit of the

proceeds from any insurance recovery received by Lessor, up to an amount equal fo that paid fo Lessor pursuant to this paragraph.

11, INSURANGE.

(@) Lessee shall provide, maintain, and pay alf premiums for insurance covering the loss, theft, destruction, or damage fo the Equipment in an
amaunt not less than the full replacement value thergof, naming Lessor as loss payee of the proeseds. |essee shall also provide, maintain,
and pay all premiums for public fabilify insurance (minimum of $1,000,800 per occurrence), naming Lessor as an additional insured. Alt
insurance shall be in a form and with a company satisfactory to Lessor, and shalt not be subject to cancellation without thirty-{30} day's prior
writters notice to Lessor. Lessee shall deliver fo Lessor insurance policies, or evidence of insurance related thereto, maeting the above
requirements. Proceeds of such insurance shall, at Lessor’s opticn, be applied either towards replacement, restoration or repair of the
Equipment or towards payment of Lessee's obligations under the Lease. Lessor may require Lessee's insurance carrier to be ficensed to do
business in the state where the Equipment is being leased.

(b) Should Lesses fail to provide satisfactory proof of insurance pricr to delivery of Equipment or at any time during the Lease Term, Lessor

210002593, Prinled: 65-17-2010 03:048M Thanl you for contacting Mebile Modular, Page4 of 6 ’
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shall have the right, but not the obligation, to obtain such insurance andfor make such payments. In the event that Lessor makes such
payment(s), Lessee shall reimburse Lessor for such insurance as deemed appropriate by Lessor and as invoiced by Lessor. In any event,
Lessor will not and does riot provide insurance for any of Lessee’s personal property that may be in or on any Equipment.

12, WAIVER AND INDEMMIFICATION,

{a) Lesses hereby waives and releases ail claims against Lessor for (i} loss of or damage to all property, goods, wares and merchandise in,
upon or about the Equipment, (if) injuries to Lesses, Lessee’s agenis and third persons, and (iii) the use, misuse, or malfunction of any
securlty screens provided with the Equipment, in each case, Irrespective of the cause of such loss, damage or injury. Under no circumstances
shall Legsor be liable to Lessee for any special, incidenial or consequential damages of any kingd ({including, but not limited to damages for loss
of uss, or profit, by Lessee or for any collateral damages), whether or not caused by Lessor's negligence or delay, resultiing from the Legse or
the manufacture, delivery, Instailation, removal or uge of the Equipment, or in connection with the services rendered by Lessor hersunder,
even If the | essee has been advised of the possibility of such damages.

{b) Lesses agrees to indemnify and hold harmless Lessor from and against any and all losses, liabifities, costs, expenses (including atiornay
fees), claims, actions, dermands, fines, forfeifures, seizures or penalfies (collectively, “Claims™) arsing out of {i} the maintenance, possession
or use of the Equipment by Lessee, its employees, agents or any person invited, suffered or permitiad by Lesses to use or be'in, an of about
the Equipmert, inciuding to the extent arising from Lessor's negligence, (i) Lessee's failure to comply with any of ths terms of the Leass
(including without limitation Sectians 5(a)(ii) and 5(f){i} of the Incorporated Provisions, and Sections 6, 14 and 15 hereto), and (jii) any et or
destrucion of, or damags fo, the Equipment. If the foregeing obligations are not enforceabls against Lessee under applicable law, Lessee
agrees to indemnity and hold harmless Lessor from and against any and all Claims to the maximum extent permitted by applicable law.
Lessee shalt make all payments due under this Section upon demand by Lessor.

13. EVENTS OF DEFAULT.

{a} Each of the following shall constitute an “Event of Default™: (1) default by Lessee in making any required payment o Lessor and the -
continuance of such default for ten (10) consecubive days; (2) any default or breach by Lessee of Section 7, (3) default by Lessee In the
performancs of any obligation, covenant or liability contained in the Lease or any other agreement or document with Lessor and the
confinuances of such default for ten (10} days after written notice, thereof by Lessor to Lessee; (4) any warranty, representation or stafement
made or furnished to Lessor by or an behaif of Lesses proves o have been falss in any material respect when made or furnished; (5} loss,
theft, damage, destruction or the attempted sale or encurmbrance by Lessee of any of the Equipment, or any levy, seizure or attachment
ihereoi or thereon; or (8) Lessee’s dissolution, termination of existence, discontinuancs of business, insolvency, or business failure; or the
appoiniment of a receiver of any part of, the assignment for the benefit of creditors by, or the contmencement of any proceedings under any
bankruptey, reorganization or arrangsment laws by or against, Lessee. Lessee acknowledges that any Event of Default will stbstantially
impair the lease value hereof. : ]

(b} REMEDIEE OF LESEDR: Upon the occurrence of any Event of Default and any time thereafter, Lessor may, without natice, sxercise one
or more of the following remedies, as Lessor, in its sole discretion shall elect: (1) declare all unpaid lease payments under the Lease to be
immediataly due and payable; {2) tarminate the Lease as to any or afl iterns of the Equipment; (3) take possession of the Equipment wheraver
found, and for this purpose enter upon any premises of Lessee and remove the Equipment, without any Hability for suit, action or other
proceedings by Lesses; (4} direct Lesses at its expense to promptly prepare the Equipment for pickup by Lessor; (5) use, hold, sell, lease or
otherwise dispose of the Equipment or any item thereof on the site specified on the applicable Agresment or any other location without
affecting the obligations of Lessee as pravided in the Lease; (8} sell or lease the Equipment or any part thersof by public or private sale or
lease at such Hme or Bmes and upon such terms as Lessor may determine, free and clear of any rights of Lessee (if natics of sals is required
by law, notice in writing not less than tén (10) days prior to the date thereof shall constifute reasonabls notice to Lessee); (7) proceed by
appropriate action either in law or in equity to enforce pedformance by Lessee of the terms of the Leass or to recover damages for tha breach
hereof; (8} apply the Security Deposit to payment of Lessor's costs, expensas and atforney fees in enforcing the ferms of the Lease and o
indemnify Lessor against any damages sustained by Lessor (provided, however, nothing herein shall be construed to mean that the recovery
of damages by Lessor shall be limitad to the amount of the Security Deposit); (8) exercise any and all rights accruing to Lessor under any
applicable law tipon an Event of Defauit. In addition, Lessor shall be entitled to recover immediately as damages, and notas 5 penalty, 2 sum
equal to the aggregate of the following: (j all unpaid payments as are due and payable for any items of Equipment up to the date of
repossession by Lessor; (i} any expenses paid or incurred by Lessor in connaction with the repossession, holding, repalr and subsequent
sate, lease or other dispesition of the Equipment, including attorney’s fees and other reasonable costs and expenses; (i} an amount equal to
the excess of (a) all unpaid payments fof any item of Equipment repossessed by Lessor from the date thereof io the end of the term of the
Lease over {b} the fair market lease value of such item or items of Equipment for such unexpired lease period {provided however, that the fair
market lease value shall be desmed to not sxceed the proceeds of any sale of the Equipment or Isase thereof by Lessor for a period
substantially simitar to the unexpired lease peried); and {Iv) the replacement cost of any item of Equipment which Lessee fails to prepare for
return to Lessor as provided above or converis or is destroyed, or which Lesser is unabie to repossess.

14, CWNERSHIP AND MARKING OF EQUIPMENT, Tile fo the Eguipment shall remain in Lessor {or its Principal). Excepting cnly as may be
granted in a separate writing signed by Lessor, no option or cther right to purchase the Equipment is granted or implied by the Lease lo
Lesses or any other parson. The Equipment shall remain and be deemed fo be personal property of Lessor, whether aftached to realty or net,
and upor termination of the Lease or the occurrence of an Event of Default, Lessee shall have the duiy and Lessor shalf have the right to
remove the Equipment whether or not affixed to any realty or building without any tisbility to Lessor for damage to the realty or building caused
by the remaval of the Eguipment. Any replacement, substitutes, accessories or parts, whether placed in or upon the Equipment or not,
whether made a component part thereof or not, shall be the property of Lessor and shafl be included under the terms of the Lease.

15. COMPLIANCE WITH LAW. L sssee assumes all responsibility for any and all licenses, clearances, permits and other certificates as may
be required for Lesses’s [awful operation, use, possession and eccupancy of the Equipment. Lesses agrees to fully. comply with all faws, rules,
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regulations and orders of all local, state and federal governmental authorities which in any way relate to the Equipment. Lessoe shall pay the
cost of all license and registration fees and renewals thereof.

16. GOVERNING LAW. Lessee and Lessor agres that the Lease shall be governed in ail respecis by, and interpreted in accordance with the
- laws of, the State of California, without regard to its conflicts of laws provisions.

17. JURISDICTION.

{a) In any case where the’Equipment is located in the State of Maryland or the State of Virginia, it is agreed that the venus for a legal action
relating to the Lease shall be proper if brought in Alameda County, State of Califarnia. Subject to Section 12, the prevailing party shali be
entitled to recover reasonable atforneys’ {ees and court costs, whether or not the action proceeds to Judgraent,

(b) In all other cases, the Federal District Courts located within the State of California shall have non-exclusive jurisdiction over any lawsuit
brought by Lessee or Lessor as a result of any dispute regarding matters arising in connection with the Lease. Fusther, it fs agreed that the
venue for a legal action relating to the Leass shall be proper if brought in Alameda County, State of California. Subject to Section 12, the
prevaliing party shall be entitled to recover reasonable attorneys’ fees and court costs, whether or not the action proceeds to judgment.

18. MEDIATION; ARBITRATION. Lessee agrees (o abide by Lessor’s option (if Lessor shall so choose} to have any claims, disputes, or
controversies arising out of or in refation to the perfermance, interpretation, appiication, or enforcement of the Lease, including but not limited
to breach thereof, referred to mediation before, and as a condifion precedent o, the initiation of any adjudicative action or proceading,
including arbitration. If mediation fails to resolve the claims, disputes or controversies betwesn Lesser and Lessee, L essee agrees to abide by
Lessor's option (if Lessor shall so chocse) to have the claims, dispuies or controversies referred to binding arbitration. The parties hareto
acknowledge that the subject matter of the Lease is-a matter of inferstate commerce.

15, HAZARDOUS MATERIALS. Lesses agrees that no water, paint or chemicals, and no lllegal, hazardous, conirclied, toxie, explosive,
flammable, restricted, contaminated or other dangerous materials, shail be maintained or stored in or on the Egquipment.

20, MiSCELLANEQUS. Time is of the essence of each and every provision of the Lease. Failure of Lessor to enforce any term or condition of
the Lease shall not constitute a waiver of subsequent defaulis by Lesses, nor shall &, it any manner, affect the rights of Lessor te enforce any

of the provisions hareunder. The invalidity or unenforceability of any provision of the Lease shall not affect the validity or enforceahility of any
other provision. :

21. ENTIRE AGREEMENT. The Lease consiitutes the entire agresment between Lessor and Lessee with respect to the subject maiter hereof-
and, except for the Incorporated Provisions that may be updated by Lessor from time to time in its sole discretion, may not be' amended,
altered or modifisd except by a writing signed by both Lessor and Lessea. - :

Lease Terms and Conditions, Rev. 10/1/08

PERSONAL GUARANTY

ADDENDUM TO MOBILE MODULAR MANAGEMENT CORPORATION AGREEMENT:
The undersigned, jointly and severally, guarantee performance of the above Lease or Sale Agreement by Lessee/Buyer and payment
of ali sums due thereunder in event of default, hereby waiving any madification, amendment or axienstion and notice thersof.
FOR: FOR:
{Lessee/Buyer Name) {Lessee/Buyer Nama}.
{Guarantor's Signature) {Guarantar's Signalure)
{Prinl Name) . [Print Mame)
{Print Tifle} (Print Tiflg)
{Print Home Address) {Print Home Address)
{Frint Home Phana Mumber} {Pant Home Pione Number)
{Date} (Cate)
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