Peralia Cnmmuhity College District , i
For Board of Trustees Meeting of July 17, 2011 Hem# &
Presenter: Vice Chancellor Ikharo '

INFORMATIONAL SUMMARY: NATURAL GAS PROVIDERS FOR THE DISTRICT

Independent natural gas suppliers are able to supply the commeodity at a less expensive rate
than PG&E’s standard commercial or industrial rate. The natural gas commodity is still
transmitied over PG&E gas lines, but the purchase of the natural gas iself is more
economically priced by others than PG&E. -

. SPURR (the School Project for Utility Rate Reduction) for the past few years has provided the
District both the core and noncore commodity. The noncore commodity is less expensive but
first to be curtailed to resolve any capacity consiraint issues (i.e., over-demand), while core
pricing is higher but delivery is guaranteed. Tens of thousands of dollars may be saved by the
District properly balancing these deliveries.

SPURR is a California joint powers authority {(JPA) with 200 participating school districts,
colleges, universities, and public agencies. The JPA members expect to buy low and have
rates kept low. SPURR has no marketing arm to provide support, thus their service and
information is marginal. In the past year, SPURR has provided a low price for the noncore gas
being delivered to PCCD. The District intends to continue with SPURR for noncore deliveries,
which represent approximately 70% of the District’s consumption.

" SPURR’s core pricing — the higher priced commodity, but lesser delivered — has been higher
than most other commodity deliverers, since California public educational institutions need
budget pricing for the next fiscal year by May, meaning that prices must be locked in and gas
forward-purchased in late winter (February). For that reason, the District intends to contract
with Commercial Energy, an Oakland-based natural gas producer and supplier, for the core
commodity which makes up 30% of the District’s gas usage.

Commercial Energy conducts business out of its 7677 Oakport Street office (near the
Coliseum) and supplies over 2,000 businesses at 7,000 locations within PG&E’s operating
territory. Commercial’s client base spans all major industries including low income housing,
hospitality, healthcare, commercial property managernent, public and private schools, baking,
food processing, and metal production enabling it to have a balanced demand regardless of
whether one of the 7,000 locations which it serves has a summer or winter gas peak. This has
made Commercial the #1 supplier within PG&E’s Core Gas Aggregation Program.

On a monthly basic Commercial Encrgy will meet with the District to review the past month’s
performance, analyze current energy and legislative issues, and recommend energy strategies
to optimize core pricing relative to the District’s objectives. The momtoring and flexibility has
proven to deliver lower costs while maintaining cost certainty. As the following graph shows,
over the recent three yéars, the natural gas market has provided the best opportunities to
manage cost in the fall months — rather than just in February. The District can take advantage
of this and fine-tune purchasing strategies on a monthly basis.
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Going forward, the Energy Information’ Administration (EIA the statistical agency for the
Departmeént of Ene1gy) suggests that that the current market prices will be coming down as'we
store natural gas for the upcoming winter. This fact is reflected in the below graph that wag
pubhshed on June 7, 2011 showing that the BEIA expects prices to Tower from current market
pricing; further validating that the fall months will have a greater opportunity to manage cére’
costs (FIA forecast-red line is below the current wholesale price-solid blue line).

Henry Hub Natural Gas Price
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The District intends to purchase its core gas from Cemmercial Energy and its noncore
commodity from SPURR beginning August 1, 2011, and continuing until June 36, 2012. In
this way the District will benefit from the historical fower price that SPURR has delivered for
noncore gas, while utilizing Commercial Energy’s local presence, monthly pricing models, and
historical lower priced core natural gas. ‘ '




Costheneﬁt of Receiving our Core Natural Gas Product from Oakland Based
Commercial Fnergy : .

For the twelve months ending March 1, 2011 the District used approximately 350,196
Therms of natural gas in our core aceounts (those with guaranteed delivery; i.e. not
subject to curtailment). Over this period Commercial Energy’s pricing was $0.518 per
Therm (Attachment 1), whereas SPURR’s was $0.533, a difference of $0.017 per Therm
which relates o $5,953.33 in savings had we been with Commercial Energy.

By receiving our core natural gas with Commercial Energy (CE) for the next year not
only do we receive this commodity from a local Qakland company, but CE has
committed to meeting with us on a monthly basis to review market indices, These
meetings would usually be with the Director of Facilities and Operations and the
Sustainability Manager, but be available for the Vice Chancellor of General Services and
serve to verify and empirically prove savings on the utility bill over the previous month, a
service not offered by SPURR . A savings of approximately $6,000 is projected simply
through this change to CE. : : ‘

“Attachment 2 shows the Terms & Conditions which Commercial Energy is proposing.
The above $0.017 per Therm savings which HUSD achieved incorporated a management
fee of $0.060 per Therm. CE has dropped this fee for PCCD to $0.050 per Therm
throughout the life of our relationship with them. Had HUSD had this discount their
difference with SPURR’s rate would have been $0.027 per Therm (1 cent more per
Therim than the $0.017 rate). This alone would have increased PCCI’s above pro;ected
savings from $3,953.33 to $9,455.29.

. The total projected Cost-Benefit is expected to approximate $10,000 over the next year

- through this change to a local provider for the core portion (only) of our natural gas
utilization. Non-core product, which amounts to approximately 70% of PCCD’s
consumption, will remain with SPURR since their non-core pricing has been competitive,
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CONMMERCIAL &NEP@Y
OF CALIFORMNIA
c‘g’/am& V?st 6/ DA R
NA,TU RAL GAS PURGHASE AGREMME\I f

ThlS Agreement 1s ‘uetw een Commarcial Eﬂergy of Mo;ﬁaﬁa Inc dba Commer mai Energyof Cahfomna {Sellery, 7677
O&E{p(}{t St Suite 5’75 Oal{land CA 93621 and Peraita Cemmunity College D15tr1€1 (Buym} 333 Hast 8“‘ St. Gaklanc‘z

f

SELLERS OBLIGAT (ONS:

¥ TG sell natural gas fo the Buyer under the terms and cen{imtms specufied herein, begummfr RO iate,l than

' July 1%, 2011, Tora one year {12 billing months) term .

» To perfoxm all balancing . nominations apd stch othez sevices necessaiy to prowcie nahiral gas o Bu}sl 10 mlﬁH _
. Buyer's daily lequﬂemeﬁts - '

»  To manage and secure alinucess:ﬁ yﬂam?ai gas transpoﬁ;atzon and s:i01 age capauiyi eqmaemaﬂts om behair of Buyer as

) Buyer’s agent: .

. i’éaj m“g\‘%i 5 @%i?@&ﬂ@“ﬁ%

> To pmchase all natmal gas flom Se}Jel undei the texmé deiaﬂed heréirl f01 the taﬁowmg locétioris oras imted on

for mformatmnal pmposes only)

¥ P!ease_.refer-tﬂ Attachment A: ©

»  Topr omde to Sellerall necessary or sufficient mfmmaﬁon to assist Seller in nwctmc Seller’s baiancmg and nominating
chities on buhaif of Buyer.

~» Te pay ailinvoices fornatural gas, cvsi:amer chawes and transn@*{tation underthe terms herein.

FK(E‘ENSIQ% “This Agreement automa’ucaily extends mcnthly atthe PGEE th}fgate Monthly Index Pm:e {as pubh shied in

" Natueal Gas Intelligence, Ing. - wwiviinislligencepress.com) plus'Seller’s visk management foe of 5.0%, or at the sarie ferss
of this Agreement, whicheveris greater, if neither party sends a writien non-rencwal niotice to the other party at least fifteen
{15) days prior to the beginning of the tast dehvely monti. Buver s monthly: puce paid to Sellei does not mciude Uiih’zy
shmﬂ(age allowance. . .

’@TEL?“% kD R‘Vi@ E RATE ADJUSTMENT: Sefter m]l perform for the Buym an audit of - ilmhty chatgas for
fremsporiafion, transmission, or distribution delivery services, and utility user taxes for electr icity and natural gas. SheuldSeller
find a potential reduction in these fees, Seller will pmV1de Buyerwith a findings letter toreduce thege fees; as-well as fo obtain
potéiitial refund(s) from Utility for previous overcharges. ‘If Sefler is successful in obtaining either reductions i fees or refimds
from Utihity, Seller will receive 33% of the savings gener ated foraperiod of 24 months. Seller’s coststo capture ﬂi\,se savings

- and/or mfandq wili be bi}fﬂu by Seller. o ' o : - '

; P ar -
Pagelofd™ > =
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COMMERCIAL giﬁ*?-ﬂm@_\?

oF AL §K—O?§\§!‘~.

' /e:»‘:’(/‘ Mﬁ sl ()fmfa,
PRHENG AND EER'%E

\Iaiural gas wili be 111=asured and billed ¢ on the basis of therms™ dehvel ad to ﬂleBuyﬂ s meter (s) Im\,rstam ird“lspoﬁa{mn aud 2as
storagecosis paid fo Utility as part of Utility’s  procur ement wsta will be borne by Seller: Buyer's mcm‘rhiy pricepaidto Seller does
“not includs Utility's custemer charge(s) or transportation char cr:{s) Those charges dre published ﬁom time-to-timé by Ui:hty
Picasr., initial one of ﬂaa pncmcr aﬁd term: oi‘*\,rb below:

t

’ﬁ}e‘g E’iﬁ’f ”EI{Z;%Z ‘
Buyel pays foreach therm of natural gad defiversd at 4 wionthly price Based on the mipnth’s PG&CE Citygate Monthiy Index -
Price (as published in NGI - wwsz ntellizenesniess.com) plas Seller’s risk management fee of $8.040 par therin, Buyer’s
monthly price paid to. Seller does not mciude Utility’s shlmkags allewance

BLEND & EXTEND: S : :
On a monthly basig, Buyez may rec;\iesi Salier to provide an additional tw elve {12} monthsto emstmg Agreement. This extension
offer will blend the cosis of ﬂlf, 1emammg term of e}ﬁs’{m’f Agx ee‘ﬁent with the costs of thoadditional montih of the extended

‘ Agreement :

This. Offer expires Aprit 1472011, at 5:00 I Pacmc Time, 1f not signed and returnied via  fax, This Agreement (4 pacres) 8 *‘he
_ cotnplete agreement of the parties and may be modifzec} only In writing. and only upon the imitual consent of both parties. )

.

Seller: Cﬁmn;ierb,éai 'E;zeﬁ'gy of Montana, Ing, - E‘ﬁj{ei‘: ?etsﬁ.ﬁi’a;i{?@mm&niﬁy QQEiEg@ District
s Vi.Q'e_P;fes_idém;’Genm‘al Manat%@: P o .. - Tts:
Date: _ . | A R Dﬁc:‘

Dage? of 57
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COMMEREIAL EME REGY

OF CALIFORMIA
g/{}yw (Z{A& Chovie
&ENERA@; CONDITIONS

. v@mn@ OBRLIGCATIONS: Bﬁ_‘g'u il pgrchase all natural gas measured at fhe lotations listed on Page 1 o Atiachmeni A (it any) of this

- Agreemsnt from Seller during the term of this Agreemment. Seller will deliver and supply all necessary. nattzal gas to meet Buyers_daily

tﬁq&irﬁi’ﬂuﬂ?& Seller shall be responsible for auy shortfills. and/or penalties as ayestli of any oul of balance situations other than those ayising:

from Buyer consuning more fhan its Maximum Daily Quantity (MDQ) on a Utilisy declared Operational Flow Order {OF0) or Bmergency Flow

Order (EFO) day. Buyer vill cuvtail natural ges‘consuraption Helow Buy je1 MDD if directed By the Uuhi‘y duston ufitiiy ﬁecta;ed Operaticnal
'*%fw Oriler (Gi’{‘ Y or L‘iﬂei TEng; j}'low Order (ERQ) day. :

PAYMENTS: Billing and coi Eec‘amﬂ of Buy s acoontt w;ﬁ be per;os:med by the Utility. Bayez wﬂi amde b}r all torms of paymentas provzdﬁd

within' the monhly Utility billing siatement. Payments siof récgived by Uiitity andfor Seller by fhie due date Incunr & flty dollar £350)
administrative charge. Totetest on late paymen‘ts ofall imdispuied amounis-acerues from e due dats until he dats:of payinent at the vate of
fwelve peicent {12%) srmvally, or the naximam apphcabiu I intersst ratg, whichever is Tess. Sellor casmiot be eompeiled to assipn Buyei®s
transpeitation and stozhgs ﬁaﬁagemmf: ic anether p}:s}vzéer uniil swch time as the amount dus, inclnding iiterest, is pald However, if Buyer, in

sood faith, disputes e movat 0f any such billing or part thereof, ‘it shiatl pay such amounts as Htconcedss to ’f}u c&naci no spspensionshall be

perrmﬁ:ad Buch dispites shali be resolved thrcugh arbiiwation.

JEJ"RESDICE‘?@‘%" This Aareemeﬂt shali be mnszraed under the ans af th“ Stateof Cahfmrm
ASSEQNM“EET;; I\{either party _Wéili,assigﬁ this Agreemug :ﬁ or any of its vights o obiiﬁa‘lms undez this &greem::m wﬁhou‘e the" ;}rm; wi 1tten
conscnt ofthe .Gﬁier nariy. ‘Conseit 1o assigament shall notbe: wuasmabi v withheld . )

.

H'TL}E, AND WARRA&ZTS“ SE.HBL WETFANIS tha:‘ nwﬂi trafssfer maad ang mey chﬂ"ztab L\, mie toall ratm‘ai gas soId he cmde’z' aﬁzé ddwe;ed By Jf it

pass ﬁ'ﬂm Seﬁer o, Bﬂjfﬂ at zhu D@Bwry Pmnt, whmh maﬁ mezn the Bﬁyez & Uﬂﬁy muier,

FORCE MAJ"”E}RL if sither party due toa-condition of force ",lzaj'EiEP i5 {mable 1o perform any obligation ot condition of this Agreément, with
the exeeption of paying debt, such ohligation shall be suspended during the continuente of the mebility. Fovce majetre shall inchade, withont
Gmitations, acls of God, faluire of any pipelide or utility to accept ox fransport gas, 'striles, lockouts, ot labor disputes, fire, fload, stofms,
hirticanes or other hatursl-coctirrences, or any simiilar cause which is béyoud the reasonable conivol of the pariy: claifﬁmc force majente,

‘Eeonomic hardship of either party shall not consiitaie 2 Force Majeure nader this Agresment. A party thatls dﬁﬁayeé in performing oy venderad

mablé to Fulfill any of Hs: obhrdﬁons under this Agreemeﬂt by Poece Majewre shall notify the oi:bei pa;’ty mwﬂisng 45 SQOR 85 oSS ible and shafl
axoiciss due diligencs o aﬁampi to remov» such inabilify with all reasonable d;saamh _

CREDIT: Buyer credit sia&dmg is essent;al 1o Beller emering Into and perfﬂrmmg i oblipationsa ;_nder this Agrﬁsment SHonld %ﬂer di any
time, become reasonably conceimed about Buyer"s credit quality{as a resnlt, for starice, of two late payments in a sbe-month period oy a credit

* rating agency red flag), Sellermay reyuire and Buyer will provide credii agsurence in the forin of a prepayment or cash deposit up to the amonnt '

of sixty (607 &ys exposire plus the Contract Value minus the Marlet Vaiue for the rematfing term, Seller will réasonably deterviing this amaung,
which }:{mst be funded within ten: (1 ()) bustness days of V’Izﬁen vequest: Failure 1o timd f:he request isa Deﬁmh \,ve"zt ol the Buyer,

E‘@RWAR@ f@NmC‘E{'IEARLY 'E‘ERM;ENATI@N This Agr eemem i f{}“ward conti‘act um_& the: Federal Beukrupicy Code. Tn thie event
ihat Buyerof Se?lei shall: 1) make an assigaifient or any genetal ary angAmem forthe bensfit of creditors; ii) file a patition or otherwise commence,

authorize of sequieses inthe commencement of a proceeding or cause onder any ban%;mptcy or similar law for the pratection of craditors orhave -

such pefition filed ov pr soeeding commenced against i, 1ii) otherwise becomne inselvent, then such party willbe in Default of this Agrsement and
this Agreement will terminate immediately. Seller shall have the vight to suspend deliveries without: pxli}} notice. Euyer s early ieimﬁat;en ‘
vidhitrieanse shall bean event of defiull of s Aﬁmamem -

DEFALLT: In iﬁe event c;iihe;“ narty- defaii{as {“Defdj lting Party”™) hnits obligations rmder the torms of this Agiserment to the other péry

- ("Per forming Pavgy™) sxcopito the exient excused by Force Majeure under this Agresment {Wilii:h shall not fnchude adalay in payuent that is

cweed within 5 (five} business days of a written demand or any-other filuve of pezfm‘mﬂce that is crred within 10 (ten) business diysofa wiitien

demand from the Parf forming Perty . for corfestive soticn), Performing Party shall have the 1ight to establish 2n eavly termination date to this ©

Agresment upon E‘;’J bushiess days wy it‘ﬁ:l_ notice o the De;aul‘fmr Party. TheP cnorfulg Party shall act rea -s’éﬁaﬁ:éy 10 miindmize fisdamagss,
Paged of 474 :

Sv., SATE D25 GAKLANMD, TA DAS21 Malm 108572700 Fax 3105




) ffﬁ‘@i‘q‘h@?ﬂﬁ@ﬂAL ENERGY
OF CALIFORMNIA :

Douzr st Glhoie

‘QISE’UTE RESOLUTION AND AREE’E‘R& TEON: The parhes shalla Jiempt to resolve aiy Claien or éispmu through fogd 1&1!2‘1 negoiiations.
Upon failure of pach negotiations, all claims and disputes that (1) ave between Seller and Buyer and (2) arlse.out of, of felate to; this-Agreemont
between Seller and Biyver or tothelr pmemance orbreach {Including any tort or statuiory claim) (" Arbitrable Ckum *y, shall be athitrated under
the Commercial Arbitretion Rules ofthe American Avhitvation Association (FAAA™), Intinglish mﬁm} thed Siﬂx.e of Califoraia, within the Camty
of Alameda, before one neutral arbitrator who shll b a member of the AAA's Large Complex Case Pancl. Upon the rédsonable tequest of 2
party, specific documenis ralévant to the elaim of é]Sthe in the possession of the othier party. shail be mads avaﬂamk 6 the requesting party net
Tater ihan sixty (60) days after the demand for arbitration isserved, The srbiirator may permit depositions or ofhor émceve‘y decred necessarydor
- fads hoain ng. The hedring may noto; seced two days. The award shall e rendered within 120 days ofha aemand forarbitration, The arbitrator
‘ inay award hiferizn and final iipmetive réliafand Qtﬁai‘i‘ﬁmeéles ‘it gy ot eward ponitive damages. Noiime timit heréinis farisdictional, Any -
- award of the: arbimatgr nchuding aviards of inferim or final remiedies) may be confimmed or enforeed in any Gowit having Jwisdiciion,
Notwuhsta_ndmﬁr the above, Buyer or Seller may bring court proseedings o claims against each other (i) solely as part of separate Titigation

comigenced by anunreleted third pasty, or () i nol first sought from e arbitrater; solely to obtainin the state or federal comds fnor for thestass ™

ot Cabmmm temporary or prelindinary m}lmctzw ;alzez or other inferim remadics peﬂdmg conclusion ofthe arbztfaﬂeﬂ

REMEDIES IN THE EVENT OF BEFAULT - - ‘

{a) . T Seller terminatesthis Agreement upon ‘the defautiof Buyer or Buyerierminates withet cause, Buyer ”‘J"lﬁ pay Seller ihs ml}ewmcr

early ferminetion paymen, ifa positive mmbur, Contragt Value mings ﬁﬂﬁﬂxﬁt Valus. ‘

&)y 1f Buyer terminates this Agreement upon ihe defauli-of Saﬁer Seiler Wﬂi pay Buyer Ehu reIiowmg u&!}y fermination my‘f{tem ifa

positive pumber; Market Valoe minus Confract Valie. e

{c) .  Forpurposes of this Semon, “Confrast Value™ memns the aer:zract pice of ﬁatsrai S8, per sherm her gamder, e Remaining

Antieipated Usage, “Market Value” ingans the ainouni; as detexmmed by the Non-Defaulting Party, Iss Costs, » bopafids third party would
: pirchass orsell forghe Remammg Anticipated Usage aver ihe teipaining fenn of the Agieemnent at cinrent forward market prices. In determining
“Warket Value” e Nsn@exaultmg Party may conisidey, amung other things, quotes from dedlers i the whiolesale enetey industry, forward price

valuations developed by the Non-Defanlting Party, and gitier bona fide Gfers from thivd parties, ail s commercially availableand adjusted forthe

length of the Remaining Térin, asthe Non-Defaulting Patty reasonebly deiermines. “Costs” mean brokerags fees, commissions and similar

trimsaciion costs réasonably incaired by, ov on behalfof, the ’\TewDefam‘imv Party 1 i1 termrinatin g or hquzdaﬁng any arrangement purstant to
‘which it has Hiedged its obligatioiis,.and attomeys fees; expenses and costs, if any, incorred in connection with enforcing ifs rights under this
A gre_vmﬁn‘z “Remafiing Andicipated Usage™ means the hisiorical usage (in therms), for the remaining term of the Ag*:»emmt

iy . 1 Seller Defaulis on the Agreement and the Buyer findsa Leplacumenf a} tentate supplier, Seﬁer shouldinke émmm from Buyer mﬂ'f
regards to switching the acoounts.

Afteriermination, cancellation, or sxpiraiion, Buyer agrees that it will remit fil] paymemc (}f all mz(}urlis dus ;}ﬁéﬁr this Agresment within the Fmai
Payment Petied (wibich will be deemed o be the 20-day period following receiptof the nveice for the lastperiod of deliveries hﬁﬁﬂiﬁd@}.) The -
_zppligable provisions of this Agiterment will continue In sifect after termination, cancellation, or expitation hereof to the extent. NEEeESATY,
inciuding but not Lmzteri 1 providing for final bﬂhn , billing adjustracnis and payments, and with respect to any other payment oblaativns -
hﬁ'feunde“ : ; g .

L SURVAYAL: Termmauoa ofthis AE}'EEm?nt shaﬂ not reh@vs gtther ?aﬁy from an ﬁ’ohcm“mn under this Agreament ta Day anounts doe te ﬁﬁe -

* otlier Pariy that wers incurredpe ior to terinination. L

: EMiT’%TION QF IT{AEEET’?{ FOR BREACH OF ANY PRO‘VISION FOR WHICH AN E}{P)%\ESS REMEDY OR MEASURE or
DAMAGES I8 PROVIDED BY THIS AGREEMENT; THE LIABILITY OF THE DEFAULTING PARTY SHALL BE LIMITED A8 3ET
FORTH IN SUCH PROVISION, AND ALL OTHER DAMAGES OR REMEDIES HEREBRY ARE WAIVED. IF NO REMEDY OR
‘MEASURE OF DAMAGES IS BXPRESSLY PROVIDED, THE LIABILITY OF THE DEFAULTING PARTY SHALL BELIMITED TO -
DIRECT ACTUAL DAMAGES ONLY AND ALL OTHER DAMAGES AND REMEDIES ARE WAIVED., IN NO EVENT SHALL EITHER'
PARTY BE LIABLE TO THE OTHER PARTY FOR CONSREQUENTIAL, INCIDENT TAL, PUNITIVE, EXEMPLARY OR INDIRECT
BAMAGES TN TORT, COMT RAS% UNDER ANY DIDEMMNITY PI\O‘J ERIONOR OTHERWISE o

T Dppmagip ST . ,

FETT QAKFORT 8., Bilive B8 Oay AR,
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Attachment A
. ;&q&dmﬁ Sy Site Fip Code | Servine ID Number |Meier Mumber|
5SE10THST BET2ND &,3RDAVE | . . - ‘ Y N
(LANEY CADAPUS} HoakianD oA GAGOE] - | 2134B15005) 48505546
1555 5TH AVE, @ DATA-CENTER _ |OAKLAND: fea © 94606~ 23535080080 30930020, -
DOOUTTLE DRT760 FT W/, EARHART | ol ’ _ S
RD-AIR SCHOBL . ICAKIAND © © [CA 24603 3757471005 40596314
" 500 FALLON ST;@ LANLY-CAMBPUS [0AKLAND Ji&) S4607] - 7616052005000020A
555 RALPH ARPEZZATO-MEMORIAL | . . o o N Ry
. {PKWY,@ ALAMEDA-CANPUS JATAMEDA A _ Bas501] ' gﬁgmmﬁ%- . . 25539515
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