PERALTA COMMUNITY COLLEGE DISTRICT | rrem# G|

Board of Trustees Agenda Report
For the Trustee Meeting Date of September 13, 2011

ITEM TITLE:
Consider Ratification of Amendment No. 1 to Lease for 2070 Aliston Way, Berkeley,
California

SPECIFIC BOARD ACTION REQUESTED: .

Ratification is requested for Amendment No. 1 to the lease for 2070 Allston Way in

" Berkeley. Amendment No. 1 extends the term of the lease for 25 months, from
January 18, 2012 through January 17, 2014, in the amount of $393,624.00.

ITEM SUMMARY: __

This space will continue to be used as swing space during the last phase of the
Berkeley City College facility build-out (fifth floor). The original lease was for a 25-
month term beginning December 15, 2009. The rental fees for the extension period
have been reduced from the original lease costs.

The amendmenf includes:

e Free rent for the first month

e Negotiated 5% reduction for months 2-13 from $13,663.90 to $12,960.75
($703.15/month savings)

» Negotiated 5% reduction for months 14-25 from $14,066. 15 to $13,363. 00
($703.15/month savings)

o A clause that allows the District to terminate the lease on or after July 18, 2013
(with a three-month advance written notlce) without incurring any early
termination paymenis

In addition to the monthly lease payments totaling $315,885.00, the District is required
to pay a proportionate share of the building operating costs. Based on actual charges
during the original lease period, this cost is estimated at $638.00 per month, or
$15,312.00 for 24 months. The District is also required to pay a proportionate share of
Alameda County property taxes, estimated at $61,427.00 for the extension period.
(The property taxes are refunded at the end of each fiscal year by the County, as the
District is a tax-exempt public agency.) The total budget for the lease extension (actual
rent plus estimated operating costs and property tax) will be $392 624.00, although
$61,427.00 will be reimbursed by the County.

The Chancellor approved this amendment during the Board recess, as permitted under
the Chancelior Authorization to Sign (Resolution 99/00-5), and ratification by the Board
of Trustees is now requested.

SOURCE OF FUNDS (AND FISCAL/BUDGETARY IMPACT):
Measure A, as approved by the voters in Peralta’s constituency and authonzed under
Resolution 05/06-45, Exhibit A-1, Berkeley City College, “Equipment, technology



upgrades and facility and classroom improvements for the college’s following programs
and proposed programs: American Sign Language, Biotechnology, Business,
Computer Information Systems, Disaster Preparedness, Fine and Applied Arts, Global
Studies, International Trade, Multimedia Arts, Social Services Paraprofessional, Travel
and Tourism Industry, Foundations (Basic Skills), Network Administration, Teacher
Preparation, International Studies, and High School Honor's Courses (Advanced
Placement.”

BACKGROUND/ANALYSIS:

At the Board meeting of December 15, 2008, the Board of Trustees approved entering
into a 25-month lease of space at 2070 Allston Way, Berkeley, 1o be used for swing
space for Berkeley City College. The swing space was necessary due to the
displacement of classes during the construction on the main campus (build-out of the
“third, fourth and fifth floors). The original lease term commenced on December 18,
2009 and will end on January 17, 2012.

ALTERNATIVES/OPTIONS:
Not applicable.

EVALUATION AND RECOMMENDED ACTION:

Ratification is recommended for Amendment No. 1 to the lease for 2070 Allston Way in
Berkeley. Amendment No. 1 extends the term of the lease for 25 months, from
January 18, 2012 through January 17, 2014, in the amount of $393,624.00.

OTHER DEPARTMENTS IMPACTED BY THIS ACTION (E.G. INFORMATION TECHNOLOGY):
YES No_ X

COMMENTS: |
All Board approved contracts are subject to final negotiation and execution by the
Chancelior.

WHO WILL BE PRESENTING THIS ITEM AT THE BOARD MEETING? -
Vice Chancellor ikharo

DiD A BOARD STANDING COMMITTEE RECOMMEND THE ITEM? YES X No
IF “YES”, PLEASE INCLUDE THAT INFORMATION IN YOUR SUMMARY.




PLEASE ACQUIRE SIGNATURES IN THIS ORDER:

DOCUMENT PREP RED By:

o @/‘& --- %"W Date: 4= 3 - {1

Dr. Sadiq B. lkharo
Vice Chancellor of General Semces

Prepared by:

DOCUMENT PRESENTED BY:

Date: qw‘ 3 -1

Dr. Sadlq B. Ikharo
Vice Chancellor of General Services

FINANCE DEPARTMENT REVIEW
X Finance review required Finance review not required
If Finance review is required, determination is: X Approved Not Approved

If not approved, please give reason:

Signature: bﬂmm ‘dﬂffwm%b&m Date: 4/ 8/1)

Ronald Gerhard, Chief Financial Officer

GENERAL COUNSEL (Legality and Format/adherence to Education Codes):
X __ Legal review required Legal review nof required

if Legal review is required, determination is: )( Approved  ____ NotApproved

Signature: M T. NW/ eleetrni ml/‘fbﬁ’m Date: V/F/ i}

ThuyT Nguyen, General Counsel

CHANCELLOR’S OFFICE APPROVAL

X __ Approved, and Place on Agenda Not Approved, but Place on Agenda

Signature: M@; 7 Wﬁ/ Date: ?‘/4///

Wise E. Allen, Chancellor
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AMENDMENT TO LEASE

THIS AMENDMENT TO LEASE is made and entered into ais of August 4, 2011 ) , by and between

NFLP Berkeley Center DE LLC, Roy Mea, Authorized ("Lessor")
and '

Peralta Community Ccllége District, Berkeley City College Campus, by Board of Trustees
{"Lessea").

WHEREAS, on or about December 18, 2009 a Lease was entered into by and between Lessor and Lessee refating
fo certain reat property commonly known as:

Suites 1, 4, 202, 203 and 204 at 207( Allston Way, Berkeley, California (the "Premises"),
and - - :

WHEREAS, Lessor and Lessee [l have [ have not previously amended said Lease, and

WHEREAS, the Lessor and Lesses now desire to amend said Laase,

NOW, THEREFORE, ferpayment of TEMN-DOLLARS and-sther-good-and-valuable-considerationle-Lessarthe recsiptand-sufficiency

EAEM—EXP#&&BFFD&EJSMEW@EM&@E@“Rd“d to

B AGREED-USE:The-Agresd-ts e—é—he@b%e%ﬂd {or

=t DASE OEN ¢7'a9 USTIMENT: Monihly BascRent shall ba as follows:

£ OHAER:

i {FASE COMMENCEMENT: . .
Ths l_ea se shall commence on January 18, 2012 and end on January 17, 2014, Unlesg Tehanh BRBCISes
Tenar:t's right to terminate Tanantls lease on or after July 18, 2013 with thrae (3) months advancs

written notice to Landlord, Terant shan not be required to pay Londiord an eariy termination paymant.

2. RENTAL RATE:
Suitas 1, 4, 202. 203 and 204 (8,045 Rentable Square Feet)

MONTHS MET OF GAS & ELECTRIC RENT/MONTH

01 FREE
02-13 $12,960.75
i4-24 $13,363.00

The_ Teial Net of Gss and Electri:: rent dus from January 18, 2012 through Ja Puary i?, 2013i5 )
$142,568.25. The Torai Net or Gas ana Erectric remt due rrom January 18, 2013 througn Jasuary 17,

2014 15 $159,953.75 (umess Tenant exercises Tenant's right to terminate Jenant's lease on or after

Juy 18, 2013}

3. INSUITE GAS & ELECTRICITY COSTS:

Lessee shall be rezponsihie for gas and slectricity costs specific to the sultes leased, ies see shall be

responsible and pay a proportionate share of the gas and electricity costs for the suites lsased by
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i.essea.

4, OPERATING EXPENSES;

]_essee shall be responsible to pay its proportlcnate share of any tncrea s®s over a 2012 Ba s Year in

operating expenses (m suite gas and electricity exctuded).

5, TENANT IMPROVEMENTS:

. " n
The Premises shall be occupied in as-is condition.

. '
Lassee shall cantinue to assist Les sor to recover property taxes hased upon Lessee s tax exempht

status. {f successtul, Lessee shall not. be required to pay for any increased Property Texes as part of

Gpera ting Expensu increases,

1. OPTION TO TERMIMATE:

’ i
Tenant shall have the right to terminata Tenaht s lease anytime on aor after Ju[y 18, 2013 with threes (3)
mehths advahce written notice to ]_ahd!ord, Tenant shall not be requirgd Lo pay Land{nrd any aaély

termination payment.

8. OPTION TO RENEW:

I_es see shall have two {2} Options to Renew the Imase for six (6) months. The Renewal Optian shall be
exercised no later than three (3) months pricr to January 17, 2014 The terms and conditlons of the
renawal eptior she_-ll be the same as the original term and personal to Lessee, except that Base Rent
shall be at 95% of the then prevailing market rates for similar space in the immediate market, |r the

parties are not able to agraee on Fair Merket Rent, the parties shall arbitrate Fair Ma rket Renr..

This Agreement shall not be consfrued against the party preparing it, but shall be construed as if alf parties jointly prepared this’
Agreement and any uncertainty and ambiguity shall not be interpreted against any one party.

All other terms and condiffons of this Lease shall remain unchanged and shall continue in full force and effect except as specifically
amended herein.

EXECUTED as of the day and year first above written.

By Lessor: By Lassee!
NFLP Berkelay Center DE LLC . Peralta Community College D:Lstm.ct, Berkeley
City College Campus

éz-\/VV\__.// o Mufﬂ%/‘

Name Prfnted Roy Nes. Name Printed: Wige B, Allen
Titie Title: Chancellor

By: i ] By:

Name Printed: Name Printed:

Title: © o Title:

NOTICE: These forms are often modified to meet changing requirements of law and Industry needs, Always write or call to make sure you
are utifizing the most current form; AIR Commercial Real Estate Association, 800 W 6th Street, Suite 800, Los Angeles, CA 90017.
Telephone No.: [213) 687-8777, Fax No.: {213) 687-85186.

App ovpes to Form

By:
D Af%/ ?’ /
/Oﬁe of the Ge'(eral Counsel

Paralta Community Ceilege District
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