PERALTA COMMUNITY COLLEGE DISTRICT ITEM# ¥

Board of Trustees Agenda Report
For the Trustee Meeting Date of June 10, 2008

ITEM TITLE: (Please define the subject; e.g., change order — Berkeley City College)

Request approval of Contract for Consulting Services Agreement for Anderson & Strickler to
conduct (a) the student housing survey. The additional amount requested shall not exceed
$2,500. The prior independent contract amount of $25,000 brings the total current contract
amount fo $27,500.

Any new fees submitted in the future will need Board approval regardless of the amount. See
attached contract -- Exhibit B & K. Additional charges will be applied to the contract provisions
that include survey incentives, survey set-up charge and possible postage and mailing
expenses. It is anticipated this will cover expenses for the entire fiscal year 2007-08. The
Chancellor recommends approval.

SPECIFIC BOARD ACTION REQUESTED:

Consider an additional amount of $2,500 for reimbursable expenses which brings the contract amount
over $25,000 thus this decision is being brought to the board at this time.

ITEM SUMMARY: (PLEASE DISCUSS THIS ITEM)

BACKGROUND/ANALYSIS:

ALTERNATIVES/OPTIONS:
EVALUATION AND RECOMMENDED A CTION:
SOURCE OF FUNDS (AND FISCAL/BUDGETARY IMPACT):

OTHER DEPARTMENTS IMPACTED BY THIS ACTION (E.G. INFORMATION TECHNOLOGY):
YES No

COMMENTS:

WHO WILL BE PRESENTING THIS ITEM AT THE BOARD MEETING?

D1b A BOARD STANDING COMMITTEE APPROVE THE ITEM? YIS No
Ir “YES”, PLEASE INCLUDE THAT INFORMATION IN YOUR SUMMARY.







PLEASE ACOUIRE SIGNATURES IN THIS ORDER:

DOCUMENT PREPARED BY:

-

E i s . /
Prepared by: ~— -~ 4 Letedyy /Z\\é’& Date: _5/27/08
Nancy Koo, ExecHtive’/Assistant, Chancellor’s Office

DOCUMENT PRESENTED BY:

Prepared by: Date:
|Enter Name of College President or Vice-Chancellor or Manager,
and Title of Individual]

FINANCE DEPARTMENT REVIEW
-~ Finance review required Finance review not required
If Finance review is required, determination is: " Approved Not Approved

If not approved, please give reason:

/} " -
Signature: N /&J}M %L Date: b 307

Thomas Smith, Vice Chancellor for Finance and Administration

GENERAL COUNSEL (Legality and Format/adherence to Fducation Codes):

T
x4 Legal review required 4 __Legal review not required
If Legal review is required?iadééérmEation is: __ Approved .. Not Approved
Signature: ﬂﬂ?/, Pl . Date: ff ~yird
Thulyjlyﬁ‘/ -# JGerreraTotnsel /
LT | |

CHANCELLOR’S OFFICE APPROVAL

_¥ _ Approved, and Place on Age 2 __ Not Approved, but,Place on Agenda
, - ¢4/ 8
Signature: Cjﬂ_ ~ Date: # of

Elihu Harris, Chancellor / Y
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Contract for Consulting Services
ARTICLE 1 PREFACE

1.1 EFFEGTIVE DATE and PARTIES. This is an agreement ("AGREEMENT") dated
as of September 1, 2007 ("EFFECTIVE DATE"), between Peralta Community Coliege
District ("DISTRICT") located at 333 £. 8th Street, Oakland, CA 94606 and Anderson
Strickler, LLC, including its officers, employees, consultants, subcontractors, and agents
("VENDOR"), a limited liability company, with its principal office at 18310 Montgomery
Village Ave, Suite 520, Gaithersburg, MD 20879-4030 (coliectively, “PARTIES").

set out in these articles as well as all exhibits:
(a)  Exhibit A: Scope of Services / Deliverables.
(b)  Exhibit B: Pricing and Payment Schedule.
{c) ExhibitC: Firm Profile.
{d)  ExhibitE: Firm Proposal
(e)  Exhibit H: Authorized Agents.
(H) Exhibit:  Nofice Contacts,
(g)  ExhibitJ: Independent Contractor / Consultant Services Cantract. ,
(h)  Exhibit K: Travel Reimbursement Procedures

1.2  Doeumenis Incorporated. The AGREEMENT comprises the general provisions

1.3 Recitals.

¥hereas, the DISTRICT seeks to explore the market and ﬁnanciaf feasibility of building
student housing at the Coliege of Alameda

Whereas the DISTRICT is a collaborative community of colleges, providing educational
leadership to empower its students to achieve their highest aspirations and to become
community leaders, creating opportunities and transforming lives

Whereas VENDOR provides real estate consulting and project de'velopment‘sewices'to
educational institutions : ' '

Whereas DISTRICT requests that VENDOR perform professional services in
ascertaining the market and financial feasibifity of student housing on behalf DISTRICT

Whereas VENDOR wishes to enter into a contract with DISTRICT in which VENDOR
will furnish one item, q t_‘lnal repon, to be delivered as set forth in this contract,

NOW, THEREFORE, in consideration of the mutual agreement set forth in the
AGREEMENT, the parties agree as follows:
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ARTICLE 2 WORK

21 WORK. VENDOR shall fumish those goods (“GOODS") and services
("SERVICES") as spetified in Exhibit A—Scope of Services / Deliverables (collectively,
“WORK",

2.2 Standard of Performance. VENDOR represents that it is qualified to perform the
WORK and that it possesses and will continue to possess, at its sole cost and expense,
all licenses, registrations, permits, and personnel necessary to provide the work.
VENDOR also represents that it has extensive knowledge of, and will comply with, all
applicable building codes, laws, regulations, and ordinances.

2.3 Ownership. of Work Product. The WORK (and all related materials, rights, title
and interest} provided under this AGREEMENT, regardless of the medium, including but
nat limited to, any designs, computations, studies, software, graphics, memorandum,
plans, customer lists, business, financial, or marketing plans, (collectively, the “Work
Product”) shall, as applicable, be deemed ‘works made for hire,” or “specially
commissioned works,” as those terms are defined in the U.S. Copyright Act (17 U.S.C.
101), and shall, in alf cases, be owned exclusively by the DISTRICT. To the extent that
the foregoing sentence is insufficient to convey exclusive ownership in the Work
Product, VENDOCR, including any subcontractors, hereby assigns to the DISTRICT as
its sole and exclusive property all VENDOR and subcontractor's right, title and interest
in any part, or all of the Work Product and alt proprietary rights related thereto, whether
or not patentable or protectable under copyright, trademark or other similar statutes.
VENDOR agrees to take such actions as are necessary to protect the DISTRICT's
rights in the Work Product (such as affixing proper copyright, patent or trademark notice
where applicable} and to refrain from taking any action that would impair’ said rights.
Upon the conclusion of this AGREEMENT, VENDOR (and any of its subcontractors)
shall return all copies or versions of the Work Product that VENDOR or any
subcontractor may at that time possess. VENDOR (and its subcontractors) shall not
have any rights to use or disclose the Work Product, axcept with the prior written
consent of the DISTRICT. :

2.3.1 Software Provided by VENDOR. Software provided by VENDOR, or its Sub-
Consultants, used to develop reports and other materials is specifically excluded and
will be provided under the terms of licensure included with the sofiware. Documentation
of source code is proprietary and will not be provided to DISTRICT,

ARTICLE 3 PAYMENT

3.1  Schedule of Payments. DISTRICT shall pay VENDOR according to the schedute
of payments attached as Exhibit B-——Pricing and Payment Schedule. VENDOR shall
-invoice DISTRICT for payments as set forth in the schedule of payments. Late payment
by DISTRICT shall not constitute a material breach of the AGREEMENT.
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3.2  Payment Not Acceptance. No payment made to VENDOR shall be construed as
an acceptance or approval of any of the WORK or constitute a waiver of any claim or
right that DISTRICT may then or thereafter have against VENDOR. Payments shall be
subject to correction or adjustment in subsequent reviews and payments.

3.3 Payments Withheld. DISTRICT may withhold payment on or offset against an
invoice or a portion thereof in an amount and o such extent as may be reasonably
necessary {o protect DISTRICT from loss because of: ‘

(@) VENDOR'S failure to supply the WORK in accordance with the
AGREEMENT;

{b}  third-party claims, suits, or liens arising out of or relating to VENDOR'S
supply of the WORK, except to the extent secured or provided for by
insurance, bond, or otherwise to DISTRICT'S reasonable satisfaction; or

(¢}  VENDOR'S failure to make payment to DISTRICT when due.

3.4 No Obligation to Make Payment. Notwithstanding any provision fo the contrary,
DISTRICT shall have no obligation to make any payment to VENDOR at any time, after
NOTICE to VENDOR when: : :
(@} VENDOR is in material breach of the AGREEMENT; or
(b)  VENDOR fails to furnish and maintain evidence of current insurance in
accordance with the requirements of the AGREEMENT.

3.5 Taxes. VENDOR agrees to file local, county, state, and federal tax retums and
pay all applicable local, county, state and federal taxes on amounts paid pursuant to the
AGREEMENT. In case DISTRICT is audited for compliance regarding any applicable
taxes, VENDOR agrees to furnish DISTRICT with proof of payment of taxes on those
earnings. VENDOR acknowledges that DISTRICT will report all earnings to the
California State Franchise Tax Board and the Internal Revenue Service as required by
law,

ARTICLE 4 DELAYS

4.1 Excusable Delays (Force Majeure).. VENDOR is entitled to a reasonable
extension of the delivery date for the WORK in the event of an action or omission that:
1) was not contemplated at the time this AGREEMENT was executed; 2) was not
reasonably foreseeable; 3) directly impairs or inhibits the VENDOR's ability to provide
the WORK on the schedule delivery date; and 4) was not the result of an act or
omissian by VENDOR (the “EXCUSABLE DELAY EVENTS"). EXCUSABLE DELAY
EVENTS may include, for example, acts due to the gross negligence or intentional
misconduct of the DISTRICT (and unrelated to any action taken by the VENDOR),
natural disasters, labor strikes, or government action. In the event of an EXCUSABLE
DELAY EVENT, VENDOR shall provide DiSTR_ICT with NOTICE of said delay and the
impact of said delay on the timetable set forth in Exhibit A. Said NOTICE shall be
pravided na more than two (2) calendar days after VENDOR becomes aware of such
event. VENDOR shall then be entitled to a day for day extension corresponding to the
number of days of delay demonstrated by VENDOR to be directly caused by the
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EXCUSABLE DELAY EVENT, to the extent that that number of days (and not fewer
days) is necessary to delivery the WORK.

42  Non-Excusable Delays. If a delay does not mest the definition of an Excusable
Delay Event (a2 "NON-EXCUSALBE DELAY"), then VENDOR shall not, without the
DISTRICT s prior written consent (which may be withheld), be entitled to an extension of
the delivery date for the WORK then due. If the VENDOR does not obtain the
DISTRICT's consent 10 a NON-EXCUSABLE DELAY, then it shall be responsible for
any additional costs it incurs in its efforts to meet the delivery deadline. Notwithstanding
that the DISTRICT may consent to an extension of the delivery date due to a NON-
EXCUSABLE DELAY, the VENDOR will be required to pay any actual damages
incurred by the DISTRICT as a result of such delay, by either offset against the amount
due by the DISTRICT to the VENDOR or by submission by the DISTRICT of an invoice
indicating the amount of the damages.

4.3 Compensation in the Event of Delay. Regardless of whether the VENDOR
obtains the DISTRICT's consent to a NON-EXCUSED DELAY, and in the case of an
EXCUSABLE DELAY EVENT that is not the related to an uncontemplated and
unforeseeable act or omission by the DISTRICT, the VENDOR shall be responsible for
any additional costs it incurs in its efforts to meet the delivery deadline. In the event of
any delay of the delivery of the WORK for any reason, the DISTRICT shall be entitled to
suspend any payment obligations related to such WORK untif such time as the delivery
of the WORK to, and acceptance by, the DISTRICT.

ARTICLE 5. OPPORTUNITY TO CURE

51 Duya Performance. [If events arise that cause the DISTRICT to reasonably
question VENDOR'S performance or VENDOR's ability to continue performance,
DISTRICT may demand in writing sufficient assurance of due performance, Until
assurance is received that is satisfactory to DISTRICT, DISTRICT may suspend
payment and/or alt WORK {o be provided/performed hereunder.

5.2 Opportunity to Cure. In the event that a breach occurs, the VENDOR shall have
30 working days (the "CURE PERIOD") to repair, redesign, or otherwise remedy the
breach, after its receipt of NOTICE from the DISTRICT of said breach or VENDOR's
discovery of the breach, whichever date is first. The DISTRICT in its sole discretion may
agree to a longer cure period or determine, in its reasonable judgment, that redesign,
repair, or replacement must be accomplished in fewer days than the CURE PERIOD
allows, including, but not limited to, cases where delay could result in serious loss or

damage to persons or property. The VENDOR shall be solely responsible for the costs
it incurs in its efforts to cure any breach.

ARTICLE & INSURANCE

6.1 . Insurance Requirement. VENDOR shall provide and maintain insurance with

coverages and limits of liability not less than those specified in Exhibift G—Required




- JU0E-UZ-27F 15145 7 texfax P&

insurance Coverage from Vendor. Insurance shall be maintained throughout the term
of the AGREEMENT (including the WARRANTY PERIOD). All such insurance shall be
primary to any insurance maintained by DISTRICT and name the INDEMNIFIED, see
Aricle 7—Indemnity, as additional parties insured. Limits may be arranged through any
combination of underlying and excess or umbrella policies. VENDOR shall pay all
deductible amounts associated with the required insurance. In the event any poficy of
insurance does not comply with these requirements or is canceled and not replaced,
DISTRICT has the right but not the duty to obtain the insurance it deems necessary,
and VENDOR will promptly reimburse any cost to DISTRICT.

6.2 Workers' Compensation. VENDOR certifies that it is aware of California Labor

Code Section 3700, which requires every employer to be insured against liability for

workers' compensation or to undertake seif-insurance in accordance with the provisions

of that code. VENDOR further certifies that it does and will comply with such provisions

before commencing performance of the AGREEMENT and for the duration of the
- AGREEMENT., '

63 _Certificates. Prior o commencing performance under the AGREEMENT,
VENDOR shall furnish DISTRICT standard insurance certificates executed by an
authorized representative of VENDOR'S insurer, evidencing the applicable policies,
coverages, and limits. DISTRICT'S receipt of or failure to object to any insurance
certificates or policies submitted by VENDOR does not release or diminish in any
manner the fiability or obligations of VENDOR or constitute a waiver of any of the
insurance requirements under the AGREEMENT. Replacement cerificates of
insurance evidencing continuation of VENDOR'S coverage shall be fumished to
DISTRICT prior to the expiration of the current policies.

6.4 _Coverage for INDEMNIFIED PARTIES, Each VENDOR insurance policy shall be
endorsed to provide a waiver of each insurer's rights of subrogation against the
INDEMNIFIED PARTIES. Policies shall name the INDEMNIFIED PARTIES as
additional insureds for liability arising with respect to the WORK and shall include a
cross-liabllity and severability of interests clause. Each VENDOR palicy shall provide
for NOTICE by the insurer to DISTRICT prior to the canceltation, non-renewal, or

material change of any insurance referred to herain,

ARTICLE 7 INDEMNITY

7.1 Indemnification of the DISTRICT. VENDOR shall indemnify, defend and hoid
harmiess DISTRICT, its Board of Trustees, officers, agents, employees, volunteers and
contractors (the "INDEMNIFIED PARTIES") from any and all third party actions, claims,
losses, damages, demands or expense (including without limitation alt court and/or
arbitration costs and reasonable attorney's fees on account theraof) suffered or incurred
by the INDEMNIFIED PARTIES arising from or relating to the WORK, VENDOR's

performar;ce of services or provision of goods under this AGREEMENT, or any other
act or omission of the VENDOR, including, but not limited to:
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(a) claims by VENDOR's officers, agents or employees arising from_or
relating to their employment or contractual relationship with VENDOCR, including

~any benefits fo which they are entitled as a result thereof;

(b) claims of infringement or improper use of any patent, trade secret,
proprietary right, copyright or any other intellectual property right relating to the
WORK, _

(c) claims arsing out of a failure by VENDOR or its officers, agents, or
employees to comply with the laws and policies set forth in Arficle 9—
Confidentiality; '

(d} acts or omissions of VENDOR's subcontractors: and

(e} ciaims that arise out of, pertain to, or relate to the negligence,
recklessness, or wiliful misconduct of the VENDOR.

This indemnification obligation shall survive the termination or expiration of this
AGREEMENT.

7.2 Continuing Performance. If any 3" party claim maternially impairs performance of
the WORK, then VENDOR, at its sole expense, shall timely procure the right from said
3" party to continue its performance of its obligations under the AGREEMENT. Further.
if an INDEMNIFIED PARTY should be enjoined from the use of any materials,
combinations, or processes provided or to be provided under this AGREEMENT, then -
VENDOR, at VENDOR'S sole expense, but subject to all AGREEMENT requirements,
shall promptly: ‘

(@) secure termination of any injunction and procure for the affected
INDEMNIFIED PARTY the right to use such material, combination, or process,
without obligation or liability; or

(b}  replace such materials, combinations, or processes, or modify the
same to become non-infringing.

ARTICLE 8 COMPLIANCE WITH LAWS

81  Compliance with Laws. VENDOR shall fully comply with all laws, executive
orders, regulations, DISTRICT Board Policies, and other tegal requirements applicable
to VENDOR and to the WORK. Failure to comply with this Article shall constitute a

material breach of the AGREEMENT. (Board Policies can be found on the DISTRICT
website: www. peralta.edu.)

8.2 Technology Accessibility. VENDOR hereby warrants that the WORK to be
provided under the AGREEMENT complies with the accessibility requirements of
Section 508 of the Rehabilitation Act of 1973, as amended, its implementing regulations
set forth at Title 36, Code of Federal Regutations, part 1194, and California Government
Code Section 11135 incorporating Section 508. VENDOR agrees to promptly respond

tc;t ang resoive any complaint regarding accessibility of the WORK which is brought to its
aenton,




ZH0R-02-27 1546 7 lextax BB

g 7

8.3 Equal Opportunity in Cantracting. DISTRICT is committed to ensuring equal
apportunity and equitable treatment in awarding and managing its public contracts.
Therefore, it is the policy of DISTRICT to encourage and facilitate full and equitable
opportunities for small local business enterprises and small emerging local business
enterprises to participate in prime contracting and subcontracting with DISTRICT.
DISTRICT policy prohibits discrimination in DISTRICT programs and services, including
contracting, subcontracting, personal and professionat services, goods and
maintenance, repairs, and operations. VENDOR shall fully compiy with the DISTRICT'S
equal opportunity and equitable treatment policies and implementing procedures and
shall not discriminate against or grant preferential treatment to any subcontractor on the
basis of race, color, religion, creed, national origin, sex, actual or perceived sexual -
orientation, transgender status at any stage, marital status, diszbility, medical status or
conditions, age, ancestry, gender identity, political affiliation, veteran status, or other
personal characteristic protected by law in the parformance of the AGREEMENT.

8.4  Non-Discrimination. VENDOR agrees to comply with Titles VI and VI! of the Civil
Rights Act of 1964, Title IX of the Educational Amendments of 1972, Section 504 of the
Rehabilitation Act of 1973, Executive Order 11246 (30 FR 12319), DISTRICT Board
Policy 4.03, and all applicable laws, rules, and regulations in regard to non-
discrimination and equal opportunity. VENDOR agrees and assures that it will not
discriminate against, permit discrimination against, harass, or permit harassment
against any individual, including but not limited to employees, applicants for
employment, or students. because of race, color, religion, creed, national origin, sex,
actual or perceived sexual orientation, transgender status at any stage, marital status,
disability, medical status or conditions, age, ancestry, gender identity, political affiliation,
veteran status, or other personal characteristic protected by faw. VENDOR will, in all
solicitations or advertisements for employees, placed by or on behalf of VENDOR, state
that all qualified applicants will receive consideration for employment without regard to
the aforementioned protected personal characteristics. VENDOR certifies that it does
not and will not maintain segregated facitities.

8.5 Pgsting. VENDOR agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided by the contracting officer setting
forth the non-discrimination provisions of this Article. VENDOR will send each labor
union or representative of workers with which VENDOR has a collective bargaining
agreement or other contract or understanding a notice, to be provided by the contracting
officer, advising of VENDOR'S commitments under Executive Order 11246.

8.6  Sexual Harassment. VENDOR assures that it will not sexually harass or permit
sexu‘al harassment against any individual, including but not limited to employees,
applicants for employment, or students. DISTRICT shall have the right to remove an

alleged offender from performance of the WORK pending the results of a sexual
harassment investigation.

8.7 Drugfree qukplace. VENDOR certifies that VENDOR will comply with the
requirements of California’s Drug-Free Workplace Act of 1990 (California Government
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Code Section 8350 et seq.) and will provide a drug-free workplace by taking the
following actions: '

(a}  Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is
prohibited in VENDOR'S workplace and specifying the actions that will be
taken against employees for violations of the prohibitian.

(b)  Establishing a drug-free awareness program to inform employeas about
al of the following:

(1) the dangers of drug abuse in the workplace;

(2)- VENDOR'S policy of maintaining a drug-free workplace:;

(3) any avallable drug counsefing, rehabilitation, and employee
assistance programs; and _

(4)  the penalties that may be imposed upon employees for drug abuse
violations.

{c) Requirng that each employee engaged in the performance of the
AGREEMENT be given a copy of VENDOR'S drug-free policy statement
and agree fo abide by the terms of VENDQR'S statement as a condition of
employment on the AGREEMENT.

8.8 N.L.R.B. Certification. VENDOR swears under penalty of perjury that no more
than one final, unappealable finding of contempt of court by a federal court has been
issued against VENDOR within the immediately preceding two-year period because of
VENDOR'S failure to comply with an order of the National Labor Relations Board.

8.8 DISTRICT Conflicts of Interest. VENDOR represents that it is familiar with
California Government Code Sections 1090 et seq. and 87100 et seq., and that it does
not know of any facts that constitute a’violation of said sections or DISTRICT'S conflict
of interest code, Board Policy 6.86. VENDOR represents that it has completely
disclosed to DISTRICT, and if applicable will disclose in the future, all facts bearing
upon any possible interests, direct or indirect, which VENDOR believes any member of
DISTRICT, or other officer, agent, or employee of DISTRICT or any department
presently has, or will have, in the AGREEMENT, or in the performance thereof, or in any
portion of the profits thereunder. If VENDOR subsequently becomes aware of any such
facts, VENDOR shall promptly provide NOTICE to DISTRICT of same, along with a
proposal for remedying the violation. DISTRICT, at its sole discretion, may determine
whether the proposal or any other proposed resolution is satisfactory.

8.10 VENDOR Conflicts of Interest. VENDOR represents that it does not presently
have, and shall not have during the AGREEMENT PERIOD, any direct or indirect
interest that would conflict in any manner or degree with the performance of WORK
required by the AGREEMENT. VENDOR further represents that it will not employ,
subcontract to, or otherwise involve any person or entity having such conflicts of interest
in the performance of the AGREEMENT. If VENDOR subsequently becomes aware of
any such conflicts of interest, VENDOR shall promptly provide NOTICE to DISTRICT of
same, along with a proposal for remedying the violation. DISTRICT, at its sole
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discretion, may determine whether the proposal or any other proposed resolution is
satisfactory.

8.11  Fraud or Misappropriation. VENDOR certifies that none of its officers has been
convicted of fraud or misappropriation of funds.

8.12 Disclosure of Legal Matters. VENDOR represents that it has completely
disclosed to DISTRICT prior to the execution of the AGREEMENT, and if applicable will
disclose in the future, with respect to VENDOR, its officers, current employees, and the
past and present enterprises of its officers: ' '
- {a) citations, civit judgments, criminal convictions, settlements, penatlties,
fines, and the like imposed by government entities;
(b)  charges or investigations by government entities, including but not limited
to S.E.C. and A.T.F. investigations and grand jury charges:
(c)  suspensions and debarments;
(d) litigation in which VENDOR is a defendant:
(e)  administrative agreements: and
(fH past contracts terminated for cause.

ARTICLE 9 CDNF[DENT!AL[TY

9.1 Duly to Keep Information Confidential. The DISTRICT shall furnish to VENDOR
such information, proprietary data, access to the DISTRICT's personnel, equipment,
and materials as may be reasonably necessary and appropriate for VENDOR to provide
the WORK, the confidentiality of which gives the DISTRICT a competitive advantage in
its business (all such information and access so furnished being the "INFORMATION™).
As used herein, the term “INFORMATION" is to be broadly defined and includes, but is
not limited to, (a) presentations, ideas, trade secrets, processes, systems, technigues,
formulas, source and object code, data, programs, know-how, flowcharts, methods,
compounds, diagrams, drawings, models, specifications, improvements, discoveries,
developments, designs, and other works of authorship, whether patented or registered
for trademark or copyright protections, if any, (b) information regarding marketing, sales,
licensing, accounting, product development, competitive analyses, unpublished financial
statements, budgets, forecasts, prices, costs, business plans, research and
development plans, students, student marketing, research and any other confidential
student, supplier, or employee information, and {c) any other information of the type
which the DISTRICT has a legal obligation to keep confidential or which the DISTRICT
treats as confidential or proprietary, whether or not owned or developed by the
DISTRICT,

(@)  As a material  condition to VENDOR providing the WORK, VENDOR

acknowledges a continuing responsibility with respect to the INFORMATION and
agrees:

(i) that the INFORMATION is, shall be, and shall remain the exclusive

property of the DISTRICT, and VENDOR shall neither have nor acquire any right,
title, or interest therein:
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(i) to keep all INFORMATION confidential and not to copy, publish,
transmit, or disclose to others or allow any other party to copy, publish, transmit,
or disclose to others any INFORMATION, except in accordance with VENDOR's
responsibilities to the DISTRICT pursuant to this AGREEMENT and in
furtherance of the interests of the DISTRICT: and,

(iii} to use the INFORMATION exclusively for the purpose of providing the
WORK under this AGREEMENT.

(b) During the time that this AGREEMENT remains in effect and at all times
thereafter, VENDOR agrees to keep the INFORMATION confidential and not to copy,
publish, transmit, or disclose to others or allow any other party to copy, publish,
transmit, or disclose to others, any INFORMATION without the DISTRICT s prior written
approval. : ' :

(¢} Upon termination of this AGREEMENT, VENDOR shali retumn fo the
DISTRICT any and all INFORMATION, Third Party INFORMATION (as defined below),
and any other materials, notes and copies relating to the DISTRICT andlor any
assignments ("DISTRICT Materials") in VENDOR's possession or under’ VENDOR's
control and shall not subsequently use the INFORMATION, Third Party INFORMATION
or DISTRICT Materials in any manner, whether adverse to the DISTRICT or otherwise.

(d)  The foregoing confidentiality obligations of VENDOR shall not apply to any
INFORMATION that {a) is a matter of public knowledge (from a source or sources other
than VENDOR), (b} is independently developed by a person not a party to this
AGREEMENT without the use, directly or indirectly, of INFORMATION, or (c) is required
by law or the order of any court or governmental agency, or in any lifigation or similar
proceeding to be disclosed, provided that VENDOR shalt, prior to making any such
required disclosure, notify the DISTRICT in sufficient time to permit the DISTRICT to
seek an appropriate protective order.

892 Third Party INFORMATION. VENDOR understands that the DISTRICT has
received and in the future will receive from third parties confidential or proprigtary
information ("Third Party INFORMATION™) subject to a duty of the DISTRICT to hold
such information in confidence and to use it only for the limited, authorized purpose of
performing its obligations to its students or emplioyees. Both during and after the term of
this AGREEMENT, VENDOR will hold all Third Party INFORMATION in the strictest
confidence and will not disclose or use it, except as required by the WORK. for the -
DISTRICT or expressly authorized in writing by an autharized officer of the DISTRICT.
VENDOR represents that performance of this AGREEMENT shali not, does not, and will
not breach any other agreement to which VENDOR prior to the commencement of this
AGREEMENT, VENDOR further represents that VENDOR has not entered into, and
agrees not to enter into, any agreement, either oral or written, in conflict herewith.

9.3 Breach of Confidentiality. Both parties agree that in the event of a breach,
threatened breach, violation, or evasion of the terms of this Article 9, immediate and
irreparable injury shall occur to the injured party, that such injury shall be impossible o
measure or remedy in monetary damages, and the DISTRICT shall be authorized to
seek recourse 1o all equitable remedies, including injunctive relief or specific

10
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performance, provided 'however that such remedies shall not be exclusive of other legal
or equitable remedies otherwise available under this AGREEMENT and/or at law.

9.4. Retun of INFORMATION.  Upon termination of this AGREEMENT or upon
reguest by the DISTRICT, VENDOR will promptly detiver to the DISTRICT all drawings,
notes, memoranda, presentations, brochures, specifications, programs, reports, and
other documents and manifestations, with all copies and any other materiais containing -
or disclosing any INFORMATION, Third Party INFORMATION or any other materials .
retated to the DISTRICT, whether prepared by VENDOR or another party. VENDOR
agrees not to retain any written or other tangible material containing any material
concerning or disclosing any Third Party INFORMATION or INFORMATION of the
DISTRICT and to maintain the confidentiality of this INFORMATION and materials in the
future.

9.4.1 Promotional and Professional Representations. Cansultant will have the right to
include representations of the design of the Project including photographs, among
Consultant's promotional and professional materials. Consultant’s materials will include
only information that is clearly not proprietary, not misteading, and does not impart a
negative image of or message about the DISTRICT.

9.5 Duration of Obiigation. The obligations of the PARTIES pursuant to this article shall
extend indefinitely beyond the AGREEMENT PERIOD.

ARTICLE 10 FINANCIAL STATUS, RECORDS, AND NOTICE
10.1 Financial Solvency. By signing the AGRFEMENT, VENDOR affirms financial

stability and continued solvency. At the request of DISTRICT. VENDOR will provide
written evidence of its financial stability and solvency.

10.2  Financial Misrepresentation in_Response to Reguest for Proposal. VENDOR
certifies that VENDOR'S Proposal (Exhibit E) is complete and accurate. Any
misrepresentation or failure to reveal material information in said response may be

-deemed sufficient cause for DISTRICT to refuse to enter to or revoke the
AGREEMENT

10.3  Accounting Records and Auditing. VENDOR shall keep accurate and complete
accounting records concerning performance of the AGREEMENT in accordance with
generally recognized accounting principles and practices consistently applied.
DISTRICT shall have the right at any reasonable time to examine, audit, and reproduce
the records. If such records are not kept and maintained within a radius of 75 miles
from DISTRICT'S main offices, VENDOR shall, upon request of DISTRICT, and at no
cost to DISTRICT, make such records available ta DISTRICT for inspection at a location

within said 75 mile radius. Such records shall be available for five {0} years after the
tatest of:

() delivery of the WORK: or
(b)  termination of the AGREEMENT: or
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(c)  resolution of any pending issues between DISTRICT and VENDOR with
respect to the AGREEMENT.
VENDOR agrees to aliow interviews of any of its employees who might reasonably have
information related to such records and to otherwise assist DISTRICT in its auditing
procedures at no cost to DISTRICT. The provisions of this section shall be spacifically
-enforceable. '

10.4 Retum Documents. H VENDOR has accepted any forms or other writings on
DISTRICT'S behalf, those forms and writings shall be returned to DISTRICT at the end
of the AGREEMENT PERIQOD or upon eartier termination of the AGREEMENT, at no
cost to DISTRICT.

10.5 Evaluation. In accordance with procedurss estahblished by DISTRICT,
VENDOR'S performance under the AGREEMENT will be evaluated. The evaluation
shall include guality and adequacy of performance and whether performance is timely.
Evaluation records shall be kept by DISTRICT and may be used in future selection of
contractors.

10.6 NOTICE. PARTIES shall provide notics ("NOTICE”) to each other in the form of
a writing sent by certified mail with return receipt requested or by overnight courier or
delivery service with signature required, to the notice contact specified In Exhibit [—
Notice_Contacts. NOTICE will be deemed given on the date of receipt by the
designated recipient. '

ARTICLE 11 MODIFICATION OF AGREEMENTY

1.1 AUTHORIZED AGENTS. Each PARTY shall specify at least one agent with
authority to modify the AGREEMENT ("AUTHORIZED AGENT") in Exhibit H—
Authorized Agents.

11.2  Modifications. -~ No modification, including but not fimited to amendments,
fimitations, waivers, change orders, and supplements, shall bind either PARTY unless it
is in wrting and signed by the AUTHORIZED AGENTS of hoth PARTIES. The
PARTIES expressly recognize that DISTRICT personnel who are not AUTHORIZED
AGENTS cannot order or approve .additions, deletions, or revisions in the WORK
("CHANGES"). Failure of VENDOR to secure proper authorization for CHANGES shall
constitute a waiver of any and all right to adjustment in payment or delivery timetable
due to such unauthorized CHANGES, and VENDOR thereafter shall be entitied to no
compensation or reimbursements whatsoever for the performance of such CHANGES,

11.3  Provision of Reports. Notwithstanding any other provision in the AGREEMENT,
VENDOR shall deliver any report requested by DISTRICT during the AGREEMENT
PERIOD that VENDOR agrees, either orally or in writing, fo provide. Failure by
VENDOR to submit the report within the time frame agreed upon by both PARTIES will
be considered a breach of the AGREEMENT. VENDOR shall provide DISTRICT with
status reports, at no cost to DISTRICT, upon NOTICE of a request by DISTRICT.

12
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11.4 Assignment. VENDOR may neither assign the AGREEMENT, in whole or in
part, nor any money payable under the AGREEMENT without DISTRICT'S prior written
consent. Any such assignment without DISTRICT'S prior written consent shall be null,
void, and of no force and effect whatsoever. DISTRICT resarves the right to assign the
AGREEMENT to an affiliate of or contractor of DISTRICT with the prior written consent
of VENDOR which shall not be unreasonably withheld, provided that at any time after
VENDOR has been paid in tull for work then provided, DISTRICT may, without the
consent of VENDOR, assign the AGREEMENT to an affiliate or a contractor of
DISTRICT upon NOTICE to VENDOR,

ARTICLE 12 TERMINATION

12.1 Termination for Cause. DISTRICT may terminate performance under the
AGREEMENT, in whole or in part, and apply Section 5.2, Opportunity to Cure, shouid
VENDOR commit 2 material breach. If DISTRICT elacts to terminate the AGREEMENT
for cause, DISTRICT shall provide NOTICE to VENDOR of its breach and of the extent
to which performance shall be terminated. VENDOR shall immediately, upon receipt of
said NOTICE, cease performance per the terms of the NOTICE and mitigate damages.

122 Payment Obligations. If DISTRICT terminates for cause VENDOR'S right to

perform, then DISTRICT shall determine the cost to complete as soon as practicable,
and.

{a) if the cost to complete exceeds the unpaid balance from the schedule of
payments at the time of termination, VENDOR shall pay DISTRICT the
amount of such difference within thirty (30) calendar days following receipt
of DISTRICT'S NOTICE setting out a demand for such payment; or

(b)  if the cost to complete is less than the unpaid balance from the schedule
of payments at the time of termination, DISTRICT shall pay VENDOR the
amount of such difference within thirty (30) calendar days following
determination of the cost to complete.

VENDOR shall not be entitled to receive any further payments under the AGREEMENT,
except that, in the case of a partial termination of VENDOR'S right to perform,

DISTRICT shall pay VENDOR, pursuant to the terms of Exhibit B-—Pricing and Payment
Schedule, for WORK which is not terminated.

123 Suspension of Performance. DISTRICT may suspend, delay, or interrupt
performance, in whole or in par, for such periods of time as DISTRICT may determine
in its sole discretion. VENDOR shall immediately upon receipt of NOTICE of such
decision cease performance per the terms of the NOTICE and mitigate damages.

Suspension, defay, or interruption of WORK shall be treated as an EXCUSABLE
DELAY EVENT.

12.4 Terminati_on for Conv_enience. DISTRICT may terminate performance of the
AGSEEMEN‘I‘_, in whole or in part, for convenience upon its determination that such
termination is in DISTRICT'S best interests. VENDOR shall immediately upon receipt of

13
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NOTICE of such decision cease performance per the terms of the NOTICE and mitigate
damages. For portions of performance that are terminated, VENDOR shall be entitied
to be paid for WORK satisfactorily performed to-the termination date and for reasonable
costs associated with the termination, but may recover no other cost, damage, or
axpense,

125 Termination for Megality. DISTRICT may terminate performance of the
AGREEMENT in whole or in part for illegality immediately upon its determination that an
activity or operation supported by the AGREEMENT is no fonger lawful for reasons
including but not timited to court decision, legistative action, administrative decision, or
advice of counsel. Upon receipt of NOTICE of termination or reduction based on a
finding of Hlegality, VENDOR shall immediately cease performance of such activity and
mitigate damages. VENDOR shall be entitled to be paid for WORK satisfactorily
performed to the termination date and for reasonable costs associated with the
- termination, but may recover no other cost, loss, damage, or expense.

ARTICLE 13 DISPUTE RESOQLUTION

13.1  Mediation. If a dispute arises under this AGREEMENT, the parties agree to first
attempt in good faith to resolve the dispute with a mutually agreed-upan mediator in
Alameda County, California. A party may initiate mediation by sending to the other party
a written demand for mediation; the demand shall describe with specificity the nature of
the dispute. Any costs and fees other than attorney fees associated with the mediation
shall be shared equally by the parties. If the parties are unable fo arrive at a mutually
satisfactory solution through mediation, or if a mediator has not been chosen and a date
set for mediation, within sixty (60) calendar days from the date of the demand for
mediation, then the parties hereby agree to submit the dispute to a mutually agreed-

tpon arbitrator in Alameda County, California, pursuant to the terms of Section 13.2,
below. :

13.2 Arbitrations. Any action to enforce or interpret this AGREEMENT, or to resolve
disputes with respect to this AGREEMENT (other than claims for preliminary injunctive
relief or other pre-judgment or equitable remedies), shall be settled by binding
arbitration in Alameda County, Califomnia, in accordance with the then current
Commercial Arbitration Rules of the American Arbitration Association, if a mutually
satisfactory resolution cannot be reached in mediation or if sufficient steps towards
mediation have not been taken pursuant to Section 15.1. above. Arbitration shall be the
exclusive dispute resolution process for all claims other than for preliminary injunctive
relief or other pre-judgment or equitable remedies. Any party may commence arbitration
by sending a written demand for arbitration to the other party and to the American

Arbitration Association. Such demand shall set forth the nature of the matier to be
resolved by arbitration.

A request for arbitration must be submitted within the same limitation period that would

be_ applicable in court and must be in writing. If either party fails to submit and serve a
wntten request for arbitration within the applicable statute of limitations, that party

14
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agrees that it will have waived any right to raise said legal or equitable claim, in any
forum, regarding the dispute. The arbitrator shall be one that is mutually agreeable to
both parties. Both parties shall have the right to conduct normal civil discovery, including
the taking of depositions, prior to the arbitration hearing, and specifically agree that the
provisions of Section 1283.05 of the Califomia Code of Civil Procedure are incorporated
into and made applicable to any arbitration, provided however that the arbitrator will
retain his or her statutory discretion under that section to limit the number, and scope of,
the depositions. -

The arbitrator shall be empowered to award either party any remedy at law or in equity
that the prevailing party would otherwise have been entitfied to had the matter been
littigated in court, including, but not fimited to, injunctive relief or specific performance;
provided however that the authority to award any remedy is subject to whatever
limitations, if any, that exist in the applicable law on such remedies. The arbitrator shall
issue a decision or award in writing, stafing the essential findings of fact and
conclusions of law. The arbitrator shall have no jurisdiction to issue any award confrary

~ to or inconsistent with the law. Following the evidentiary portion of an arbitration
hearing, both parties shail have the right to prepare and file with the arbitrator a post-
hearing brief not to exceed twenty-five (25) pages in length. Any such brief shall be
served on the arbitrator and the other party within thirty (30) days of the close of the
evidentiary portion of the hearing, uniess the parties agree to some other time periad.
Should any part of this arbitration provision be declared by a court of competent
Jurisdiction to be invalid, unlawfu! or otherwise unenforceable, the remaining part shail
not be affected thereby and the parties shall arbitrate their dispute without reference to
or reliance upon the invalid, unlawful or unenforceable part of the AGREEMENT.

The parties shall share equally all initial costs of arbitration. However, the prevailing
party may, per discretion of the arbitrator, be entitled to reimbursement of attorney fees,
costs, and expenses incurred. in connection with the arbitration and in association with
the enforcement of said judgment. All decisions of the arbitrator shall be final, binding,
and conclusive on all parties. Judgment may be entered upon any such decision in
accordance with applicable law in any court having jurisdiction thereof. The arbitrator (if

permitted under applicable law) or such court may issue a writ of execution to enforce
the arbitrator's decision.

13.2.1 Choice of Law in Arbitration. The substantive law of the State of California shall
be applied by the arbitrator to the resolution of the dispute.

13.3 Tort Claims Act. No provision of the AGREEMENT shall alter the requirements
of the Tort Claims Act, California Government Code Section 810 et seq.

13.4  Forum Selection. The exclusive venue for alf litigation arising from or relating to
the AGREEMENT shall be in Alameda County, California. '

15
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+13.5 Cumulative Remedies. The remedies provided in the AGREEMENT are
cumulative. A PARTY who exercises a right or remedy will not be precluded from
asserting any other right or from seeking any other remedies available to that party.

13.6 No _Special Damages. Notwithstanding any other provisicn, in no event shall
DISTRICT be liable, regardiess of whether any claim is based on contract or tort, for
any special, consequential, indirect or incidental damages, including but not limited to
lost profits or revenue, arising out of ar in connection with the AGREEMENT.

13.7 Reserve Right to Offset. DISTRICT reserves the right to offset the reasonable
cost of all damages caused to DISTRICT against any outstanding invoices or amounts
owed 1o VENDOR. :

13.8 Statutes of Limifation. As between the PARTIES to the AGREEMENT, any
applicable statute of limitations for any act or failure to act shall commence to run on the
date of DISTRICT'S issuance of the final certificate for payment, or termination of the
AGREEMENT, whichever is earlier, except for latent defects, for which the statute of
limitation shall begin running upon discovery of the defect and its cause.

13.9 Course of Dispute. Unless the DISTRICT gives NOTICE to stop work or of its
intent to terminate this AGREEMENT, nothing in the AGREEMENT shall allow
VENDOR to discontinue the WORK during the course of any dispute, and VENDOR'S
failure to continue the WORK during any and alf disputes shall be considered a material
breach of the AGREEMENT.

ARTICLE 16 INTERPRETATION

14.1 Integration. It is mutually understood and agreed that this AGREEMENT, the
Exhibits, and any documents, provisions of law or District policies attached or
referenced fo herein are incorporated herein by this reference and together serve as the
~final, complete, and exclusive agreement of the PARTIES, setting out the entire
intention of the PARTIES. Any and all prior agreements or representations are
superseded hereby. No evidence of alleged prior dealings, usage of trade, or course of
dealing or of performance not specifically and in terms set out herein shall be deemed in
any sense relevant to supply any unexpressed term, to supplement or qualify this
writing, or to engraft thereon any stipulation or obligation different from, or inconsistent
with, law or with the express provisions hereof. No oral evidence of allegedly consistent
additional terms be admissible without a specific preliminary finding by the court or
arbitrator that this contract is ambiguous and in what respect. All oral contracts and
representations have been reduced to writing and are included in the AGREEMENT.

14.2 Defined Terms. Each term that is defined in the AGREEMENT shall have the
same meaning throughout the AGREEMENT.

14.3 Governing Law. The AGREEMENT shall be deemed to have been executed in
the City of Oakland, Alameda County, Cafifornia. Enforcement of the AGREEMENT,
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including arbitration, shall be governed by, and construed and enforced in accordance
with, the local, state, and federal laws in effect in the City of Oakland, Alameda County,
California, including but not limited to California Government Code Section 818, but
excluding California’s conflict of laws principles that would cause the application of laws
of any other junsdiction.

14.4 Severability. Should any provision, or part thereof, of the AGREEMENT be
determined at any time to be unenforceable or in contravention of law, then the
remaining provisions, and the remainder of such provision, shall be enforceable to the
fullest extent permitted by law and construed to give effect to the intent of the
AGREEMENT to the fullest extent possible.

14 5 Titles of Provisions. The titles given fo the articles, sections, and subsections of
the AGREEMENT are for ease of roference only and shall not be used in the
construction or interpretation of the AGREEMENT or relied upon or cited for any other
purpose.

14.6 No_Third-Party Beneficiaries. Fxcept as expressly provided, nothing in the
AGREEMENT shall operate to confer rights or benefits on persons or entities that are
not a party to the AGREEMENT.

14,7 Time s of the Eséenca. For all performance under the AGREEMENT, time is of |
the essence.

14.8 VENDOR Is independent of DISTRICT. VENDOR and VENDOR'S officers,
agents, and employees are (a) not to be considered agents or employaes of DISTRICT,
{b) not entitied to participate in any pension, insurance, bonus, or similar benefits, which
DISTRICT provides to DISTRICT employees, and (c) shall not sign contracts on behalf
of or otherwise bind the DISTRICT.

14.9 Sovereign Immunity Reserved, Nothing herein shall be construed to waive or
fimit DISTRICT'S sovereign immunity or any other immunity from suit provided by law.

14.10 No Waiver of Pedomance. The failure of DISTRICT to insist, in any one of more
instance, upon the performance of any of the terms, covenants, or conditions of the
AGREEMENT, or to exercise any right herein, shall not be construed as a waiver or
relinquishment of such term, covenant, condition, or right as to further performance. No
waiver, properly authorized and in writing, of any breach of any provision shall be
construed as a waiver of any continuing or succeeding breach of such provision, a
waiver or modification of the provision itself, or a waiver or modification of any right
under the AGREEMENT, unless the waiver so states.

14.11 Independent Contractor Contract. When the terms of Exhibit J-—independent
Contractor f Gonsultant Services Contract conflict with any other provision of the
AGREEMENT, this AGREMENT controls.

17
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ARTICLE 15 EXECUTED
151 Authority. Signing of the AGREEMENT has been done in compliance with Board
approvai as outlined in the Board Policies for the Peralta Community College District.
An AUTHORIZED AGENT for each PARTY shall sign.

15.2 Executed. The PARTIES have caused the AGREEMENT to be executed
effective as of the EFFECTIVE DATE.

VENDOR ACCEPTS AND AGREES:

Signature: 1A 8, OUL

e -
Print Name; r;md'a (7 %d{’.f&dt’?

Title: '/%m 4y af

Date: 7/ 3, /2007

DISTRIGT ACCEPTS AND AGREJ@:

Signature: Al g!. LA ;{f“}"-
Print Name: Elibu v Harps
Title: chanseller

Date: _ /atl/cF

APPROVED AS TO AL FORM:
Signature: %/
Print Name W
Title: enefal C nset eratta Community College District
5 (3
/

Date:
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EXHIBIT A: SCOPE OF SERVICES / DELIVERABLES

A. Term of Project
1. Project will be completed within 90 days from date of AGREEMENT
B. Project Initiation
1. Request and review information relevant to the analysis, particularly mformatzon
on any student housing plans to date
2. Meet with appropriate DISTRICT and College representatives to review scope of
Wwork, project goals and objectives, and institutional objectrves
3. Tour existing quality-of-life facilities
C. Off-Campus Market Analysis
1. ldentify off-campus rental properties and areas that are most popular with
students, visit these properties (fo the extent possible) and gather data regarding
condition of facilities, unit types, unit sizes, and rental rates
2. Interview local real estate professionals knowledgeable in the local rental market
and city pianning office. Determine what new projects may be in the pipeline that
would increase the current competition with off-campus housing
3. Review and analyze any existing reports or data on local area rental trends
D. Student Survey
1. Develop and distribute (via Web) surveys to all students at the four DISTRICT
campuses who would be eligible to five in College housing. The survey will
collect demographic information, information on students’ current housing
situation, aftitudinal factors affecting housing selection, and information on
proposed unit types at estimated rents
2. ‘Request and review enroliment data and projections by student class standing
and full-time and part-time status
3. Analyze survey results to estimate type and level of demand; create separate
tabulations and demand calculations for each campus
E. Final Report
1. Based on information gathered, develop a draft report containing findings and

recommendations; create separate category tabulations and demand
calculations for each campus

2. Alter DISTRICT review, provide final report

19




Ju08-02-27 12148 f Ltextax AV R4

EXHIBIT B: PRICING AND PAYMENT SCHEDULE

A. Fees and Services:

As full compensation for all WORK eontemplated by the AGREEMENT, VENDOR shall
be compensated monthly, hased on percent complete, for fees and assessment
services by payment{s) totaling $ 25,000. The $25,000 fee includes project initiation
($2,500), off-campus market analysis ($3,500), student survey and analysis ($9,500),
additional survey analysis ($6,QOO) and a final written report ($3,500).

B. Reimbursable Expenses:

Reimbursable expenses associated with completion of the WORK are to be
compensated monthly in addition fo Fees and Services. Reimbursable expenses
include Vendor's actual and necessary out-of-pocket expenses incurred by Vendor in
the interest of the project as identified in this exhibit. Reimbursable expenses must
comply with the Travel Reimbursement Procedures described in Exhibit K

B. 1. Reimbursable Expenses include:
Actual and necessary expenses, such as travel, reprographics, pcstage delivery, hulk

mail services, data entry, reports, survey web hosting fee, survey incentives and other
expenses authorized by DISTRICT.

B. 1. a. Survey Incentive:
DISTRICT authorizes VENDOR to award cash andfor prize incentives, tota!mg no more

than $800, to students for their participation in the survey. Cash and/or prize incentives

shall be awarded randomly to the student participants, pooled together as a whele and

not by individual colleges. Whilst under the control of VENDOR, the incentives should

consist of, at a minimum, one (1) $100 cash award, several $50 cash award. Atthe

discretion of VENDOR, an IPOD Nano or Shuffle, or similar, non-cash prize may be

awarded and promoted as an incentive.
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EXHIBIT C: FIRM PROFILE

Please check all categories that apply to VENDOR:

a Small Local Business Enterprise is an independently owned and operated for-profit
concern that performs a commercially useful function. The business is located at 5
fixed, established commercial address located in DISTRICT'S market area (Alameda
County), in the city of , that constitutes the business location at
which work of an administrative, clerical, professional, or productive nature is
performed relative to its contracts, and not a temporary or movable office, a post
office box, or a tefephone answering service. If the business has an office outside of
DISTRICT'S market area as well as an office within the market area, the office within
DISTRICT'S market area is staffed on a full time, permanent basis with someone in
the employ of the business. If requested, businesses with an office outside of
DISTRICT'S market area must provide proof of one or more past contracts (such as
contracts to perform work, to rent space or equipment, or for other business
services) citing the business address that evidences the applicant's address in
DISTRICT'S market area at least one (1) year prior to the date of contract award.
The one-year requirement does not apply to businesses whose sole establishment is
located within DISTRICT'S market area. It is a small business whose gross annual
revenue for the past three consecutive years has not exceeded 8.5 million dollars for
a construction firm, three million dollars for an architecture, engineering, or
professional services firm, or six million dollars for ali other firms.

0 Small Emerging Local Business Enterprise is a small local business enterprise
- whose gross annual revenue for the past three consecutive years has not exceeded
1.5 million dollars. :

The District is identifying vendor ownership as follows:
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The District is identifying vendor workforce as follows:
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Please attach any certification of firm profile.
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EXHIBIT C: FIRM PROFILE

Please check ail categories that apply to VENDQR:

0 Small Local Business Enterprise is an independently owned and operated for-profit
concem that performs a commercially useful function. The business is focated at a
fixed, established commercial address located in DISTRICT'S market area (Alameda
County), in the city of _, that constitutes the business location at
which work of an administrative, clerical, professional, or productive nature is
performed relative to its contracts, and not a temporary or movable office, a post
office box, or a telephone answering service. If the business has an office outside of
DISTRICT'S market area as well as an office within the market area, the office within
DISTRICT'S market area is staffed on a full time, permanent basis with someone in
the employ of the business. If requested, businesses with an office outside of
DISTRICT'S market area must provide proof of one or more past contracts (such as
contracts to perform work, to rent space or equipment, or for other business
services) citing the business address that evidences the applicant's address in
DISTRICT'S market area at least one (1) year prior 1o the date of contract award.
The one-year requirement does not apply to businesses whose sole establishment is
located within DISTRICT'S market area. It is 2 smali business whose gross annual
revenue for the past three consecutive years has not exceeded 8.5 million doilars for
a construction firm, three million dollars for an architecture, engineering, or
professional services firm, or six million dollars for all other fums.

o Small Emerging Local Business Enferprise is a small locat business enterprise
S whose gross annual revenue for the past three consecutive years has not exceeded
1.5 million dollars.

The District is identifying vendor ownership as follows:
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Please attach any certification of firm profile.
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EXHIBIT E: FIRM PROPOSAL
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EXHIBIT G: REQUIRED INSURANCE COVERAGE FROM VENDOR

Limits .
Contracts | (';‘;;?tr:::’s : Contracts
of$150K' i of $1 MM
or less $150K & or more
. S MM
a ;chrkers‘ Compensation® (W.C.) Statutory Statutory Statutory
: {Each accident . P SIMM | N/A i N/A | i
‘Employer's  ———-— e e e g e} e = =
b gLéabiﬁivz ! Disease poilcy firnit i N/JA i N/JA i N/A
HEL) - i . P e om
: i Disease each employee : N/JA © N/A :ONJA
: General aggregate L N/A L O NZA L N/A
 Commescial | Personal/ adverfising injury [ N/A L ONZA P N/A
: General : : ST : -
C : Liability® ; Each occurrence ¢ SIMM  N/A : N/A
HCGL) T ' : oo :
: : Frre damage {any ong fire} ;. N/A . N/A tON/A ]
?Me&@iexpeme(anyone person} . N/A L NsA D N/A
¢ | Products / prieted Operations Aggregate i NIA S N/A L N/A
- Bmf ity injury (per person) L SIMM © N/A | N/A
:Business T i e
: A{ﬁﬂmﬂbﬂe Bodsty injury {per accident) OBITMM . NSA D N/A
© Liabifty" b s e P
HALY Frﬁgﬁﬁy damage POBtMM C TN/A L N/A
§ b; combined sirgle bt 1 SIMM | N/A | N/A
£ |1 iahility {Errors and Omissions) Dogtama L N/A LON/A
) d::!*i‘ﬂfﬂs sigle COYarags.
‘ Cover a0 shall inciude aft paf finers, ﬁh‘}ﬁﬂgiﬁfs and sxeculive FiEgTs,
“ PD'lf‘f shail DR EHQGTSDU i pfmlﬂﬁ irat a-‘:.mragasa sirvnis appry 0N 2 bar iJFDFEL'. TSRS, \..r(}‘u*ﬁ‘ aygte Shah
a¢ form property damage, independent conraclor's liability, and coverage for hazards
tq VENDOR'S ind -
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EXHIBIT H: AUTHORIZED AGENTS
DISTRICT'S AUTHORIZED AGENTS

Name Eiihu Harris MName
Title Chancelior : : THie
Address 333 E. 8th Street Address
Oakiand, CA 94606
Telephone {510} 466-7202 Telephone
Faczimile (510} 288-0604 Facsimile
Pinsr

L
e
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EXHIBITL NOTICE CONTACTS

DISTRICT'S NOTICE CONTACT
Narne
Titie
Address 333 East 8" Strest
Qakland CA 04608
Telephone
Facsimile
Cther
VENDOR'S NOTICE CONTACT
Brigirass 1831
Ave B
Gathersbuy
ZO575-40330
Ao ook gl g

B3
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K DEPENDENT CONTRACTOR / CONSULTANT SERVICES
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EXHIBIT K: Travel Reimbursement Procedures
Persita Community College District Board Policy 6.39

c2/Professional Development ang Travel

rororiree  ¥n Yhe syvismr o
IREIIET A By T Hiiw e Sweadt é;v:;.wv £

District puidelines, expenses mc:tzneé by emplo oyees and T'ns:ees f travel, conforences, cmé -

. ~ - r - - N &
il TR O DITOIERS CIEAT Rux‘i :’;(l ii'&liﬁi‘iﬁt i’t‘rﬁ;‘tﬂl?ﬁurﬁ'm uﬁn s‘:icru‘wz‘huﬂn i 1¢ the neciitnm nd fhee
THECRnEE O e EFEREEE AILrAI E e LB oW I8 W DRGSR 35 e
& cemnmd fhrr wenvEiaiesafio b aEoe.lflimen seesze me - iy H
i éams(u oY paiicipaad ¥ : 13R% 3 33
. . ) . ik

e
ﬂ:&m%u"-»t::é as provided by the Education Code and [ancf procsshoes fr suthesrized :

£33

CADCLIISSS HICH "”ﬁ;;mum;uuﬁ“‘m‘g&’sﬁgiﬁ'
.. Required Travel

— : A District emploves who is required by an appropriate District or College
' Mﬁmmaﬁm&mw%ﬁwaﬁymmmt&
{histnict, shail be seombursed for all neceswary expenses in accordance with Distnet
aédlmintareative srocednres,

a AD:smctemn@uyeemaybeaiﬁhmz&é mﬁmmmcfsaimamm

ursement for all or 2 . o abtend

Rl = et 3

e EEm o ey S

T =T

[ S Y o T I e - Zeenmmined
G vpiiaie SOMMMHRISIST oG Hh m;m;mtpi:t when i HEs been T FIEEELY

tfaf e bactret vl beoenf ¥ such afendance.
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3. Miteage fox Travel
Use Of an empit}yees carin ccnmectmn with travel necessary in the normal course of
‘!!!15‘1!‘!’!??4 in aceardance with District adminisirative
5,
allowed
Students
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